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Washington, Saturday, November 29, 1941 


The President 


executive order 

Establishing an Airspace Reservation 
Over a Portion of the District of 
Columbia 

By virtue of and pursuant to the au¬ 
thority vested in me by section 4 of the 
Air Commerce Act of 1926 (44 Stat. 570), 
the airspace above the following-described 
portion of the District of Columbia is 
hereby reserved and set apart for na¬ 
tional defense and other governmental 
purposes, and for public-safety purposes, 
as an airspace reservation within which 
no person shall navigate a civil aircraft 
except by special permission of the Ad¬ 
ministrator of Civil Aeronautics: 

All that area within the City of Wash¬ 
ington, D. C., lying within the following- 
described boundary: 

Beginning at the eastern end of the Arlington 
Memorial Bridge (Lat. 38°53'19" N.; Long. 
77 J 3'9" W.) (also identifiable as a point 
adjacent to the Lincoln Memorial Monu¬ 
ment); thence north along the eastern 
bank of the Georgetown Channel of the 
Potomac River to the eastern end of the 
Key Bridge (Lat. 38 c 54'14" N.; Long. 
77 04' 15" W.); 

thence a distance of approximately 0.3 miles 
on a true bearing of 307° to Georgetown 
University (Lat. 38 54'25" N.; Long. 
77 04'28" W.) (identifiable by the Astro¬ 
nomical Observatory situated within the 
University Grounds); 

thence a distance of approximately 1.7 mUes 
on a true bearing of 6° to the National 
Cathedral (Lat. 38 55'52" N.; Long. 

77 04'17" W.) (Identifiable by the spires); 
thence a distance of approximately 3.4 miles 
on a true bearing of 78° to the Scott Build¬ 
ing of the Soldiers' Home (Lat. 38 56'31" N.; 
Long. 77 c 00'41" W.) (identifiable by the 
clock cupola above the roof of such build¬ 
ing); 

thence a distance of approximately 3.1 
miles on a bearing of 175° true to the 
center of the Union Station (Lat. 38°53'49" 
N.; Long. 77°00'23" W.) (Identifiable by 
the south southwest terminal of the rail¬ 
road tracks); 

thence a distance of 0.4 miles on a true 
bearing of 120’ to the center of Stanton 
Square (Lat. 38°53'3C" N.; Long. 77°00'00" 
W.) (identifiable as the conjunction of 
Massachusetts Avenue. Maryland Avenue, 
and 4th, 5th, and 6th Streets Northeast, 
with such Square); 

thence a distance of approximately 0.5 of a 
mile on a true bearing of 180° to the cen¬ 
ter of Seward Square (Lat. 38 a 53'10" N.; 


Long. 77°00'00" W.) (identifiable as the 
conjunction of Pennsylvania Avenue, 
North Carolina Avenue, and 4th, 5th, and 
6th Streets Southeast, with such Square): 
thence a distance of approximately 0.4 of a 
mile on a true bearing of approximately 
242 c to the intersection of the centerlines 
of New Jersey Avenue, North Carolina 
Avenue, and E Street Southeast (Lat. 
38°53'00" N.; Long. 77 c 00'24" W.) (iden¬ 
tifiable ns a point adjacent to the smoke¬ 
stack of the Capitol power house); 
thence a distance of approximately 1.4 miles 
on a true bearing of approximately 268 9 
to the center of the railroad bridge over 
the channel of water connecting the Tidal 
Basin and the Washington Channel (Lat. 
38°52'58" N.: Long. 77°01'57" W.); and 
thence a distance of approximately 1.1 miles 
on a true bearing of approximately 291® 
to the point of beginning. 

Any person navigating an aircraft 
within this airspace reservation in viola¬ 
tion of the provisions of this Order will 
be subject to the penalties prescribed 
in the Civil Aeronautics Act of 1938 <52 
Stat. 973), as amended. 

This Order supersedes Executive 
Order No. 8378 1 of March 18. 1940. estab¬ 
lishing an airspace reservation over a 
portion of the District of Columbia. 

Franklin D Roosevelt 

The White House, 

November 26,1941. 

. [No. 89501 

(F. R. Doc. 41-8938; Piled. November 27, 1941* 
2:32 p. m.| 


EXECUTIVE ORDER 

Modification of Executive Order No. 
7070 of June 12,1935, as Amended, Pre¬ 
scribing Regulations Governing Ap¬ 
pointments of Employees Paid From 
Emergency Funds 

By virtue of the authority vested in me 
as President of the United States, para¬ 
graphs 3 and 4 of Executive Order No. 
7070 of June 12, 1935, as amended, pre¬ 
scribing regulations governing appoint¬ 
ments of employees paid from emergency 
funds, are hereby modified to provide 
that the transfer of an employee at an 
increase in salary to a position the salary 
of which is paid from emergency funds 
shall hereafter be subject to the approval 


1 5 PH. 1114. 
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of the Civil Service Commission, and that 
requests for such approval shall be sub¬ 
mitted directly to the Commission. 

Franklin D Roosevelt 
The White House, 

November 26, 1941, 

(No. 89511 

[F. R. Doc. 41-8937; Filed, November 27, 1941; 
2:32 p. m.J 


Rules , Regulations , Orders 


TITLE 10—ARMY: WAR DEPARTMENT 
CHAPTER II—AIRCRAFT 
Part 21 —Use of Army Aircraft 1 

§ 21.3 Passengers in aircraft, 

• • * ♦ » 

(b) • • • 

(7) Applicants for a military aero¬ 
nautical rating, for the puipose of under¬ 
going the flight test prescribed for such 
a rating. (R.S. 161; 5 U.S.C. 22) [Par. 
1 b (7), AR 95-90, Mav 19, 1941, as 
amended in Cir. 239, W.D., Nov. 18, 19411 
• # • • + 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

(F. R. Doc. 41-8948; Filed, November 27, 1941; 
3:00 p. m.J 


TITLE 24—HOUSING CREDIT 

CHAPTER IV—HOME OWNERS’ LOAN 
CORPORATION 
[Resolution. Nov. 14. 1941J 
Part 405— Reconditioning Section 

RECONDITIONING WHERE PRIOR APPROVAL 
NOT OBTAINED 

Section 405.05 is amended to read as 
follows: 

§ 405.05 Disbursement in exceptional 
cases. The General Manager may au¬ 
thorize an advance for the account of 
borrowers, vendees and transferees, for 
reconditioning which has been partially 
or fully performed by a home owner not 
in conformance with established regula- 


1 5 21.3 (b) (7) is added. 


tions, provided that such advance is de¬ 
termined to be in the best interests of 
the Corporation in order to protect its 
security or to facilitate the collection 
of indebtedness owing to the Corpora¬ 
tion or to permit the orderly liquidation 
of the assets of the Corporation; and 
may incur and approve the amount and 
payment of fees and expenses in connec¬ 
tion with such advances, except legal fees 
and expenses, which shall be incurred, 
approved and paid as provided in Part 
406 of this Title. The authority herein 
granted may be exercised also by the 
Regional Manager under procedure and 
limitations prescribed by the General 
Manager with the approval of the Gen¬ 
eral Counsel. 

(Effective date November 14, 1941) 

(Secs. 4 (a), 4 (k) of Home Owners’ 
Loan Act of 1933, 48 Stat. 129. 132 as 
amended by section 13 of the Act of April 
27, 1934, 48 Stat. 647; 12 U.S.C. 1463 (a) 
<k)) 

[seal] J. Francis Moore, 

Secretary . 

[F. R. Doc. 41-8950; Filed, November 28. 1941; 

10:02 a. m.J 


[Administrative Order No. 5351 
Part 405— Reconditioning Section 

RECONDITIONING WHERE PRIOR APPROVAL NOT 
OBTAINED 

Sections 405.05-1, 405.05-2 and 405.05-3 
are added, reading as follows: 

§ 405.05-1 General provisions. Where 
a home owner requests the Corporation 
to make an advance for reconditioning 
which he has partially or fully completed 
without having complied with the regu¬ 
lations, and without obtaining prior ap¬ 
proval of the reconditioning, he shall file 
an application as in the case where the 
request was made in advance; and the 
regulations of the Corporation with re¬ 
spect to reconditioning advances shall 
apply and be followed Insofar as appli¬ 
cable. 

§ 405.05-2 Regional Manager's au¬ 
thority. The Regional Manager may au¬ 
thorize an advance not to exceed $500, 
exclusive of inspection fees, legal fees and 
expenses and other incidental expenses, 
for reconditioning which has been par¬ 
tially or fully performed by r home owner 
not in conformance with established 
regulations, if he determines that such 
reconditioning and advance therefor is in 
the best interest of the Corporation in 
order to protect its security or to facili¬ 
tate the collection of the indebtedness 
owing to the Corporation; provided the 
Regional Reconditioning Supervisor cer¬ 
tifies in writing that the reconditioning 
has been performed in a satisfactory 
manner or will be performed under the 
supervision of the Reconditioning Sec¬ 
tion, and that in his judgment the actual 
or estimated cost thereof is reasonable. 

§ 405.05-3 Cases to be referred to 
home office. Any advance for recondi¬ 
tioning which has been partially or fully 
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performed by a home owner not in con¬ 
formance with established regulations 
shall be forwarded, with the recommen¬ 
dation of the Regional Manager and rec¬ 
ommendation or opinion of the Regional 
Counsel, to the General Manager for re¬ 
view and decision where (a) the amount 
to be advanced exceeds $500, exclusive of 
inspection fees, legal fees, and expenses 
and other incidental expenses, and where 

(b) the advance for reconditioning is de¬ 
signed wholly or in part to promote the 
orderly liquidation of the assets of the 
Corporation regardless of the amount of 
the advance. Each such case shall be 
submitted to the Chief, Reconditioning 
Section, and the Deputy General Mana¬ 
ger in Charge of Loan Service for their 
review and recommendation, and to the 
Legal Department for legal advice. 

(Effective November 24, 1941) 

(Above procedure promulgated by the 
General Manager and General Counsel 
pursuant to authority vested in them by 
the Federal Horae Loan Bank Board act¬ 
ing pursuant to secs. 4 (a) and 4 (k) of 
Home Owners’ Loan Act of 1933, 48 Stat. 
129,132, as amended by sections 1 and 13 
of the Act of April 27, 1934, 48 Stat. 643 
and 647; 12 U.S.C. 1463 (a), (k).) 

t seal ) J . Francis Moore, 

Secretary . 

[F. R. Doc. 41-8951; Filed, November 28, 1941; 

10:02 a. m.| 


TITLE 29—LABOR 

CHAPTER V—WAGE AND HOUR 
DIVISION 

Part 545— Regulations Relating to 

Homeworkers in the Needlework In¬ 
dustries in Puerto Rico 

The following amendments to Regula¬ 
tions, Part 545 1 (Regulations Relating to 
Homeworkers In the Needlework Indus¬ 
tries in Puerto Rico) are hereby issued. 

Section 545.2 (c) is amended to read 
as follows: 

§ 545.2 Definitions . 

* • * * • 

(c) “Home” includes any room, house, 
apartment, or other premises used regu¬ 
larly in whole or in part as a dwelling 

place. 

• * * * • 

Section 545.2 (d) is amended to read 
as follows: 

(d) “Homeworker” includes any em¬ 
ployee performing in a home any opera¬ 
tion on goods produced for commerce, 
provided that such work is not performed 
under either actively or personally regu¬ 
lated or supervised conditions. 

• ♦ * * * 

Section 545.11, Schedule C, Nos. 14 and 
15 are amended to read as follows: 

§ 545.11 Piece rates established in ac¬ 
cordance with § 545.7. 


1 6 FR. 3634. 


14. French roll on cotton or linen—Per 
48 inches, 4.24^ 

+ • * * + 

These amendments shall become ef¬ 
fective December 15, 1941. (Sec. 6 (a) 
(5), Pub. Res. No. 88, 76th Congress and 
sec. 11 (c), 52 Stat. 1060) 

Signed at Washington, D. C. f this 26th 
day of November 1941. 

Philip B. Fleminc, 

Administrator . 

(F. R. Doc. 41-8972; Filed, November 28, 1941; 
11:55 a. m.J 


Part 614—Minimum Wage Rate in the 
Miscellaneous Apparel Industry 

wage order in the matter of the recom¬ 
mendation of industry committee no. 

31 FOR A MINIMUM WAGE RATE IN THE 

miscellaneous apparel industry 

Whereas, on July 8, 1941. pursuant to 
section 5 (b) of the Fair Labor Standards 
Act of 1938, herein referred to as the 
Act, the Administrator of the Wage and 
Hour Division of the United States De¬ 
partment of Labor, by Administrative 
Order No. 116, appointed Industry Com¬ 
mittee No. 31 for the Miscellaneous Ap¬ 
parel Industry, herein called the Com¬ 
mittee, and directed the Committee to 
recommend a minimum wage rate for 
the Miscellaneous Apparel Industry in 
accordance with section 8 of the Act; and 
Whereas, the Committee included six 
disinterested persons representing the 
public, a like number of persons repre¬ 
senting employers in the Miscellaneous 
Apparel Industry, and a like number of 
persons representing employees in the 
Industry, and each group was appointed 
with due regard to the geographical 
regions in which the Miscellaneous Ap¬ 
parel Industry is carried on; and 
Whereas, on August 28,1941, the Com¬ 
mittee, after investigating economic and 
competitive conditions in the Industry, 
filed with the Administrator a report 
containing its recommendation for a 40- 
cent minimum hourly wage rate in the 
Miscellaneous Apparel Industry; and 
Whereas, after notice duly published 
in the Federal Register on October 11, 
1941. Major Robert N. Campbell, the Pre¬ 
siding Officer designated by the Admin¬ 
istrator, held a public hearing upon the 
Committee’s recommendation at Wash¬ 
ington, D. C.. on October 27, 1941, at 
which all interested persons were given 
an opportunity to be heard; and 

Whereas, a complete record of the pro¬ 
ceeding before the Presiding Officer has 
been transmitted to the Administrator; 
and 

Whereas, by notice given at the hear¬ 
ing, all persons who appeared at the 
hearing were given leave to file briefs 
on or before November 24,1941; and 
Whereas, no request for oral argument 
having been received, oral argument on 
the Committee’s recommendation was 
dispensed with in this proceeding; and 
Whereas, the Administrator, upon re¬ 
viewing all the evidence adduced in this 
proceeding and giving consideration to 


the provisions of the Act with special 
reference to Sections 5 and 8, has con¬ 
cluded that the Committee’s recommen¬ 
dation for the Miscellaneous Apparel 
Industry as defined by Administrative 
Order No. 116, is made in accordance with 
law, is supported by the evidence adduced 
at the hearing, and taking into considera¬ 
tion the same factors as are required to 
be considered by the Committee, will 
carry out the purposes of the Act; and 

Whereas, the Administrator has set 
forth his decision in an opinion entitled 
“Findings and Opinion of the Adminis¬ 
trator in the Matter of the Recommenda¬ 
tion of Industry Committee No. 31 for a 
Minimum Wage Rate in the Miscel¬ 
laneous Apparel Industry.” dated this 
day, a copy of which may be had upon 
request addressed to the Wage and Hour 
Division. United States Department of 
Labor, Washington, D. C.; 

Now, therefore , H is ordered , That: 

Sec. 

614.1 Approval of recommendation of Indus¬ 

try Committee No. 31. 

614.2 Wage rate. 

614.3 Posting of notices. 

614 4 Definition of the miscellaneous apparel 

industry. 

614.5 Scope of the definition. 

614 6 Effective date. 

§ 614.1 Approval of recommendation 
of Industry Committee No. 31. The 
Committee’s recommendation is hereby 
approved.* 

• §§ 614.1 to 614 0, inclusive, issued under 
the authority contained in sec. 8. 62 Stat. 
1064: 29 UJB.C., Sup. IV. 208. 

§ 614.2 Wage rate. Wages at a rate 
of not less than 40 cents per hour shall 
be paid under section 6 of the Act by 
every employer to each of his employees 
in the Miscellaneous Apparel Industry 
who is engaged in commerce or in the 
production of goods for commerce.* 

§ 614.3 Posting of notices. Every em¬ 
ployer employing any employees so en¬ 
gaged in commerce or in the production 
of goods for commerce in the Miscel¬ 
laneous Apparel Industry shall post and 
keep posted in a conspicuous place in 
each department of his establishment 
where such employees are working such 
notices of this Order as shall be pre¬ 
scribed from time to time by the Wage 
and Hour Division of the United States 
Department of Labor.* 

§ 614.4 Definition of the miscellaneous 
apparel industry. The manufacture of 
men’s and boys’ neckties, scarfs and 
mufflers from any woven materials or 
from purchased knitted materials; the 
manufacture of robes from any woven 
materials or from purchased knitted ma¬ 
terials, including without limitation 
men’s, women’s and children’s bath, 
lounging and beach robes and dressing 
gowns; the manufacture of garters, sus¬ 
penders, arm bands, other elastic woven 
products, and similar products (except 
orthopedic and athletic products) from 
webbing, leather, or other material; the 
manufacturing process of covering but¬ 
tons and buckles with cloth, leather or 
similar materials; the manufacture and 
processing for use on apparel, of arti- 
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ficial flowers, buds, foliage, fruits, plants, 
and feathers, or parts thereof from any 
material; and the preservation and proc¬ 
essing, for use on apparel, of natural 
flowers and feathers.* 

§ 614.5 Scope of the definition. The 
definition of the miscellaneous apparel 
industry covers all occupations in the 
industry which are necessary to the pro¬ 
duction of the articles specified in the 
definition including clerical, mainte¬ 
nance. shipping, and selling occupations: 
Provided, however, That such clerical, 
maintenance, shipping and selling occu¬ 
pations when carried on in a wholesaling 
or selling department physically segre¬ 
gated from other departments of a man¬ 
ufacturing establishment, the greater 
part of the sales of which wholesaling or 
selling department are sales of articles 
which have been purchased for resale, 
shall not be deemed to be covered by this 
definition: And provided further, That 
where an employee covered by this defi¬ 
nition is employed during the same work¬ 
week at two or more different minimum 
rates of pay, he shall be paid the highest 
of such rates for such workweek unless 
records concerning his employment are 
kept by his employer in accordance with 
applicable regulations of the Wage and 
Hour Division.* 

§ 614.6 Effective date. This Wage 
Order shall become effective December 
15. 1941.* 

Signed at Washington, D. C., this 28th 
day of November 1941, 

Philip B. Fleminc, 
Administrator. 

(P. R. Doc. 41-8973; Filed. November 28. 1941; 

11:58 a. m.J 


TITLE 31—MONEY AND FINANCE: 
TREASURY 

CHAPTER I—MONETARY OFFICES 

Part 131 —General Licenses Under Ex¬ 
ecutive Order No. 8389. April 10. 1940, 
as Amended, and Regulations Issued 
Pursuant Thereto 

INDIVIDUALS RESIDING ONLY IN UNITED 
STATES SINCE JULY 17, 1940; CERTAIN 
PARTNERSHIPS, ASSOCIATIONS, ETC. 

General License No. 42A Under Executive 
Order No. 8389, April 10. 1940, as 
Amended, and Regulations Issued Pur¬ 
suant Thereto, Relating to Transac¬ 
tions in Foreign Exchange, Etc. 

November 27. 1941. 

§ 131.42a General license No. 42A. 

(a) A general license is hereby granted: 

(1) Licensing as a generally licensed 
national any individual who has been re¬ 
siding in the United States at all times 
on and since June 17, 1940, and 

(2) Licensing as a generally licensed 
national any partnership, association, 
corporation or other organization which 
is a national of any blocked country solely 
by reason of the interest therein of a per¬ 
son or persons licensed as generally li¬ 


censed nationals pursuant to this general 
license. 

(b) Every person licensed herein as a 
generally licensed national shall file with 
the appropriate Federal Reserve Bank 
within thirty days after the date hereof 
a report under oath in triplicate setting 
forth (1) the name, address and nation¬ 
ality of such person; (2) a statement that 
such person is licensed as a generally li¬ 
censed national under this general li¬ 
cense; and (3) a statement that such 
person has filed a report on Form TFR- 
300 or that such person was not required 
to file such report because the total value 
of all property interests of such person to 
be reported was less than $1,000. Any 
person not complying with this reporting 
requirement is not authorized to engage 
in any transaction under this general 
license. 

(c) This general license: 

(1) Shall not be deemed to suspend, 
cancel, or otherwise modify in any way 
the requirements of the Order and regu¬ 
lations relating to reports on Form TFR- 
300 with respect to the property interests 
of persons licensed herein as generally 
licensed nationals, and 

(2) Shall not be deemed to license as a 
generally licensed national any individual 
who on or since the effective date of the 
Order has acted or purported to act di¬ 
rectly or indirectly for the benefit or on 
behalf of any blocked country, includ¬ 
ing the government thereof, or to license 
any individual who is a national of a for¬ 
eign country by reason of any fact other 
than that such individual has been domi¬ 
ciled in, or a subject or citizen of, a for¬ 
eign country at any time on or since the 
effective date of the Order. (Sec. 5 (b), 
40 Stat. 415 and 966; sec. 2, 48 Stat. 1; 54 
Stat. 179; Ex. Order 8389, April 10, 1940, 
as amended by Ex. Order 8785, June 14, 
1941, and Ex. Order 8832. July 26, 1941; 
Regulations, April 10, 1940. as amended 
June 14, 1941, and July 26, 1941) 

fSEALl E. H. Foley, Jr. 

Acting Secretary of the Treasury. 

(F. R. Doc. 41-8957; Filed, November 28, 1941; 

11:15 a. m.) 


Notices 


WAR DEPARTMENT. 

I Contract No. W 535 ac-21222; 56031 
Summary of Contract for Supplies 

CONTRACTOR .* BENDIX AVIATION CORPORATION, 
PIONEER INSTRUMENT DIVISION, BENDIX, 
NEW JERSEY 

Contract for: Airspeed Indicators and 
Data. 

Amount: $1,210,320.00. 

Place: Materiel Division, Air Corps, 
U. S. Army, Wright Field, Dayton. Ohio. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 


are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover cost of 
same: 

AC 299 P 111-30 A 0021-13 
AC 34 P 12-30 A 0705-12 
AC 28 P 82-30 A 0705-12 

This contract, * 1 entered into this 18th 
day of September 1941. 

Article 1. Scope of this contract. The 
contractor shall furnish and deliver 
* * * Airspeed Indicators and data for 
the consideration stated one million two 
hundred ten thousand three hundred 
twenty dollars ($1,210,320.00) in strict 
accordance with the specifications, sched¬ 
ules and drawings, all of which are made 
a part hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially manu¬ 
factured in accordance with drawings 
and specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all supplies 
may also be made as above provided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any exten¬ 
sion thereof, the Government may by 
written notice terminate the right of the 
contractor to proceed with deliveries or 
such part or parts thereof as to which 
there has been delay. 

Art. 8. Payments. The contractor shall 
be paid, upon the submission of propeily 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due 
on such deliveries so warrants; or, when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 

Art. 22. Termination when contractor 
not in default. If, in the opinion of the 
contracting officer upon the approval of 
the Secretary of War, the best interests 
of the Government so require, this con¬ 
tract may be terminated by the Govern¬ 
ment. even though the contractor be not 
in default, by a notice in writing relative 
thereto from the contracting officer to 
the contractor. 

This contract authorized under the 
provisions of section 1 (a) Act of July 
2, 1940, and section 9. Act of June 30. 
1941. 

Frank W. Bullock, 

Lt. Col.. Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-8939; Filed, November 27. 1941; 

2:57 p. m.J 


1 Approved by the Under Secretary of War 
October 3, 1941. 
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[Contract No. W 635 ac-222351 

Summary of Cost-Plus-A-Fixed-Fee 
Supply Contract 

contractor: n ash-kelvin ator corpora¬ 
tion, DETROIT, MICHIGAN 

Contract for: * * * Airplane 

Propeller Assemblies and Spare Parts. 

Estimated cost: $18,399,885.00. 

Fixed-fee: $1,103,993.10. 

The supplies and services to be obtained 
by this instrument are authorized by, and 
for the purpose set forth in, and are 
chargeable to the following Procurement 
Authorities, the available balances of 
which are sufficient to cover the cost of 
the same: 

AC 32 P 12-30 A 0705-2 
AC 18 r 82-30 A 0705-2 

This contract, 1 entered into this 11th 
day of October 1941. 

Article 1. Statement of work. The 
Contractor shall, within the time speci¬ 
fied in Article 4 hereof, manufacture, fur¬ 
nish and deliver to the Government the 
following articles: 

• • • Propeller Assemblies. 

Spare Parts for the above pro¬ 
pellers * * *. 

Art. 2. Estimated costs. 


Quantity Estimated cost 

• • • Propeller assemblies, $15.999,900. 00 
Spare parts for the above 
propeller assemblies-- 2.399,985.00 


Total estimated cost_ 18. 399, 885.00 


Art. 3. Consideration . The Govern¬ 
ment will pay the Contractor upon satis¬ 
factory delivery of all items specified in 
the contract, subject to reimbursement 
for costs and payments on account of the 
fixed fee as outlined in Article 6 hereof, 
the cost of the work to be performed under 
this contract plus a fixed fee of One Mil¬ 
lion One Hundred Three Thousand Nine 
Hundred Ninety-Three Dollars and Ten 
Cents ($1,103,993.10). 

Art. 5. Changes. The Contracting Of¬ 
ficer may, at any time, by a written order, 
make changes in or addition to the draw¬ 
ings, instructions, and specifications. 

Art. 6. Payments —(a) Reimbursement 
for cost. The Government will currently 
reimburse the Contractor for such ex¬ 
penditures made in accordance with 
Article 3, as may be approved or ratified 
by the Contracting Officer, and upon cer¬ 
tification to and verification by the Con¬ 
tracting Officer of the original signed 
payrolls for labor, the original paid in¬ 
voices for materials or other original 
papers. Generally, reimbursement will 
be made weekly, but may be made at 
more frequent intervals if the conditions 
so warrant. 

<b) Payment of the fixed fee. Ninety 
percentum (90%) of the fixed fee set 
forth in paragraph (a) of Article 3 hereof 
shall be paid as it accrues. Upon com¬ 
pletion of the work and its final accept- 


* Approved by the Under Secretary of War 
October 22, 1041. 


ance, any unpaid balance of the fee, in¬ 
cluding the additions thereto, if any, to 
which the Contractor may be entitled 
shall be paid to the Contractor. 

(c) Advances. The Government, as 
requested by the Contractor from time 
to time, shall make advance payments 
to the Contractor, without payment of 
interest thereon by the Contractor, of 
such sums as may be requested by the 
Contractor and approved by the Con¬ 
tracting Officer, the aggregate of which 
shall not exceed thirty per centum 
(30%) of the estimated cost of the work 
under this contract. Such advances 
shall be made upon such terms and con¬ 
ditions and with such security as the 
Secretary of War may prescribe. 

Art. 9. Termination of contract by 
Government. The Government may ter¬ 
minate this contract by a notice in 
writing from the Contracting Officer to 
the Contractor. 

First, in the event the Contractor 
shall at any time refuse, neglect or fail 
to prosecute the work with promptness 
and diligence, or default in the per¬ 
formance of any of the agreements 
herein contained. 

Second, in the event conditions arise 
which make it advisable or necessary in 
the interest of the Government to cease 
w r ork under this contract. 

Art. 20. Fire insurance. The Con¬ 
tractor agrees, unless and until other- 
| wise directed in writing by the Contract¬ 
ing Officer, to insure against fire all 
property in its possession upon which 
an advance payment or a payment in 
reimbursement for costs is about to be 
made, such insurance to be in a sum at 
I least equal to the amount of such pay¬ 
ment plus all other advance payments 
or payments in reimbursement of costs, 
if any, theretofore made thereon, and 
further agrees to keep such property so 
insured until the same is delivered to 
the Government. 

Art. 21. Title to property. The title 
to all work under this contract, com¬ 
pleted or in the course of manufacture 
or assembly at the Contractor’s plant, 
shall be in the Government. Upon de¬ 
liveries at the Contractor’s plant, or at 
an approved storage site, title to all pur¬ 
chased materials, parts, assemblies, sub- 
assemblies, tools, machinery, equipment 
and supplies, for which the Contractor 
shall be entitled to be reimbursed here¬ 
under, shall vest in the Government. 

Art. 35. Changes to fixed price con - 
tract. In the making of this contract, 
it is contemplated that when the Con¬ 
tractor is of the opinion that it has had 
sufficient experience in the manufacture 
of the articles herein contracted for to 
estimate the cost thereof with reasonable 
accuracy it will commence negotiations 
with the Government in an effort to ar¬ 
rive at a mutually satisfactory agreement 
providing for definite fixed prices to be 
paid by the Government to the Contrac- 
I tor for the articles called for hereunder, 
in lieu of the cost plus a fixed fee herein 


provided for. Such agreement shall be 
in form mutually satisfactory to the par¬ 
ties hereto and shall provide that the 
fixed prices agreed upon shall apply to 
all articles theretofore and thereafter 
furnished to the Government hereunder. 

This contract authorized under the 
provisions of section 1 (a). Act of July 2, 
1940. section 9, Act of June 30. 1941 and 
section 2 (a) Act of June 28. 1940. 

Frank W. Bullock, 

Lt. Col., Signal Corps, 
Assistant to the Director of 
Purchases and Contracts . 

[F. R. Doc. 41-8940; Filed, November 27. 1941; 

2:57 p. m.] 


[Contract No. W 669 qm-13470; O. I. No. 19281 
Summary of Contract for Supplies 
contractor: wilton woolen company, 

WILTON, MAINE 

Contract for: Cloth, Lining and Suit¬ 
ing, Wool. 

Amount: $1,347,750.00. 

Place: Philadelphia Quartermaster 
Depot, Philadelphia, Pa. 

This contract entered into this first 
day of October 1941. 

Scope of this contract. The contrac¬ 
tor shall furnish and deliver • * * 

yards Cloth, Lining, Wool, Olive Drab 
• • • yards Suiting, Wool, Olive 

Drab, for the consideration stated 
totaling one million, three hundred 
forty-seven thousand, seven hundred 
fifty dollars ($1,347,750.00) in strict ac¬ 
cordance with the specifications, sched¬ 
ules and drawings, all of which are made 
a part hereof. 

Delays — Damages. If the contractor 
refuses or fails to make deliveries of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the Government may by written 
notice terminate the right of the con¬ 
tractor to proceed with deliveries or such 
part or parts thereof as to which there 
has been delay. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due 
on such deliveries so warrants: or, when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 

The supplies and services to be ob¬ 
tained by this instrument are author¬ 
ized by, are for the purpose set forth in, 
and are chargeable to procurement 
authority QM 323 P 2-02 A 0515-2 the 
available balance of which is sufficient 
to cover cost of same. 

This contract authorized under the 
authority of section 1 (a) of the Act of 
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July 2. 1940, (Public No. 703, 76th Con- 
gress, as continued in effect by section 9, 
Public No. 139—77th Congress). 

Frank W. Bullock. 

Lt. Col., Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-8941; Filed, November 27, 1941; 
2:57 p. m.) 


[Contract No. W 535 ac-21937; 6754) 

Summary of Contract for Supplies 

contractor: chandler-EVANS corpora¬ 
tion, SOUTH MERIDEN, CONNECTICUT 

Contract for: Fuel Pumps. 

Amount: $1,320,877.25. 

Place: Materiel Division, Air Corps, 
U. S. Army, Wright Field, Dayton, Ohio. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by. are for the purposes set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover the cost 
of same. 

AC 32 P 12-30 A 0705-2 
AC 18 P 82-30 A 0705-2 

This contract, 1 entered into this 14th 
day of October, 1941. 

Article 1. Scope of this contract. 
The contractor shall furnish and deliver 
• # • fuel pumps for the considera¬ 

tion stated one million three hundred 
twenty thousand eight hundred seventy- 
seven and 2i )ioo dollars ($1,320,877.25) in 
strict accordance with the specifications, 
schedules and drawings, all of which are 
made a part hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially manu¬ 
factured in accordance with drawings 
and specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifica¬ 
tions. except Federal Specifications. 
Changes as to shipment and packing of 
all supplies may also be made as above 
provided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any exten¬ 
sion thereof, the Government may by 
written notice terminate the right of the 
contractor to proceed with deliveries or 
such part or parts thereof as to which 
there has been delay. 

Art. 8. Payments. The contractor shall 
be paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due on 


1 Approved by the Under Secretary of War 
October 29. 1941. 


such deliveries so warrants; or, when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 percent 
of the total amount of the contract. 

Art. 22. Termination when contractor 
not in default. If, in the opinion of the 
contracting officer upon the approval of 
the Secretary of War, the best interests 
of the Government so require, this con¬ 
tract may be terminated by the Govern¬ 
ment, even though the contractor be not 
in default, by a notice in writing relative 
thereto from the contracting officer to 
the contractor. 

This contract authorized under the 
provisions of section 1 (a). Act of July 
2, 1940, section 9. Act of June 30, 1941. 

Frank W. Bullock, 

Lt. Col., Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

|F. R. Doc. 41-6942; Filed. November 27. 1941; 

2:58 p. m.) 


[Contract No. W 669 qm-13492; O. I. No. 

19441 

Summary of Contract for Supplies 

CONTRACTOR .* J. P. STEVENS & COMPANY, 
INCORPORATED, NEW YORK. N. Y. 

Contract for: Cloth, Lining and Suit¬ 
ing. Wool. 

Amount: $1,019,749.98. 

Place: Philadelphia Quartermaster De¬ 
pot. Philadelphia, Pa. 

This contract, entered into this first 
day of October 1941. 

Scope of this contract. The contractor 
shall furnish and deliver * • • yards 
Cloth, Lining, Wool, Olive Drab * • • 
yards Suiting, Wool, Olive Drab, • • • 
for the consideration stated totaling 
one million, nineteen thousand, seven 
hundred forty-nine dollars and ninety- 
eight cents ($1,019,749.98) in strict 
accordance with the specifications, 
schedules and drawings, all of which are 
made a part hereof. 

Delays — Daynages. If the contractor 
refuses or fails to make deliveries of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the Government may by written 
notice terminate the right of the con¬ 
tractor to proceed with deliveries or such 
part or parts thereof as to which there 
has been delay. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments 
will be made on partial deliveries ac¬ 
cepted by the Government when the 
amount due on such deliveries so war¬ 
rants; or, when requested by the con¬ 
tractor, payments for accepted partial 
deliveries shall be made whenever such 


payments would equal or exceed either 
$1,000 or 50 percent of the total amount 
of the contract. 

The supplies and services to be ob¬ 
tained by this instrument are author¬ 
ized by, are for the purpose set forth in, 
and are chargeable to procurement au¬ 
thority QM 323 P 2-02 A 0515-2 the 
available balance of which is sufficient 
to cover cost of same. 

This contract authorized under Pro¬ 
curement Directives Nos. P-C-213 (42) 
and P-C-221 (42). 

Frank W. Bullock, 

Lt. Col., Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-6913; Filed. November 27. 1941 * 
2:58 p. m.J 


[Contract No. W 669 qm-13719; O. I No 
2376j 

Summary of Contract for Supplies 
contractor: reeves brothers inc., new 

YORK, NEW YORK 

Contract for: Drill, Cotton, Un¬ 
bleached, * * ♦. 

Amount: $1,529,550.00. 

Place: Philadelphia Quartermaster De¬ 
pot. Philadelphia, Pa. 

This contract, entered into this four¬ 
teenth day of October 1941. 

Scope of this contract. The contractor 
shall furnish and deliver • • ♦ 

yards DrUl, Cotton, Unbleached for the 
consideration stated totaling one million, 
five hundred twenty-nine thousand, five 
hundred fifty dollars ($1,529,550.00) in 
strict accordance with the specifications, 
schedules and drawings, all of which are 
made a part hereof. 

Delays — Damages. If the contractor 
refuses or fails to make deliveries of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the Government may by written 
notice terminate the right of the con¬ 
tractor to proceed with deliveries or such 
part or parts thereof as to which there 
has been delay. 

Payments. The contractor sliall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted 
by the Government when the amount 
due on such deliveries so warrants: or. 
when requested by the contractor, pay¬ 
ments for accepted partial deliveries 
shall be made whenever such payments 
would equal or exceed either $1,000 or 
50 percent of the total amount of the 
contract. 

The supplies and services to be ob¬ 
tained by this instrument are author¬ 
ized by, are for the purpose set forth 
in, and are chargeable to procurement 
authority QM 323 P 2-02 A 0515-2 the 
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available balance of which is sufficient 
to cover cost of same. 

This contract authorized under Pro¬ 
curement Directive No. P-C-267 (42). 
Frank W. Bullock, 

Lt. Col., Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

rp R Doc. 41-6944; Piled. November 37. 1941: 
1 2:59 p. m.l 


| Contract No. W-761-ORD-6) 

Summary of Contract for Supplies 

contractor: pullman-standard car manu¬ 
facturing COMPANY, PITTSBURGH, PENN¬ 
SYLVANIA 

Contract for: • • * Shell * * *• 

Amount: $4,650,000.00. 

Place: Pittsburgh Ordnance District, 
Pittsburgh, Pennsylvania. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purposes set forth in, and 
are chargeable to the following procure¬ 
ment authority, the available balance of 
which is sufficient to cover the cost of 
same. 

ORD 50,238 PO 12-02 A0020-13 

This contract, 1 entered into this 30th 
day of August 1941. 

Article 1. Scope of this contract. The 
contractor shall furnish and de¬ 
liver • • • Shell * • • for a total 
consideration of four million six hun¬ 
dred and fifty thousand dollars and no 
cents ($4,650,000.00) in strict accordance 
with the specifications, schedules and 
drawings. 

Art. 2 .Changes. Where the supplies to 
be furnished are to be specially manu¬ 
factured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings or specifications, except 
Federal Specifications. Changes as to 
shipment and packing of all supplies may 
also be made as above provided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any ex¬ 
tension thereof, the Government may 
by written notice terminate the right of 
the contractor to proceed with deliveries 
or such part or parts thereof as to which 
there has been delay. 

Art. 8. Payments. The contractor 
shall be paid, upon the submission of 
properly certified invoices or vouchers, 
the prices stipulated herein for articles 
delivered and accepted or services ren¬ 
dered. less deductions, if any. as herein 
provided. Payments will be made on 
partial deliveries accepted by the Gov¬ 
ernment when requested by the con¬ 
tractor whenever such payments would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 


: Approved by the Chief of Ordnance No¬ 
vember 1, 1941. 


Art. 34. Price adjustment. The con¬ 
tract price stated in Article 1, is sub¬ 
ject to adjustment for changes in labor 
and materials costs. 

Art. 35. Termination for convenience 
of the Government. Should conditions 
arise which, in the opinion of the head 
of the Department, make it necessary 
or advisable in the interest of the Gov¬ 
ernment that work be discontinued 
under this contract, the Government 
may, by a notice in writing from the 
Contracting Officer to the Contractor of 
its intention to terminate under this 
Article, terminate this contract in whole 
or in part. 

TTiis contract is authorized by the Act 
of July 2. 1940 (Public No. 703—76th 
Congress). 

Frank W. Bullock, 

Lt. Col., Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

|F. R. Doc. 41-8945; Filed. November 27, 1941; 

2:59 p. m.) 


[Contract No. W 535 ac-21221; 5602) 
Summary of Contract for Supplies 

contractor: general motors corpora¬ 
tion (AEROPRODUCTS DIVISION), DAYTON, 
INDIANA 

Contract for: • • • Propeller As¬ 

semblies and Data. 

Amount: $8,099,595.00. 

Place: Materiel Division, Air Corps, 
U. S. Army, Wright Field, Dayton. Ohio. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in and 
are chargeable to Procurement Authori¬ 
ties listed below, the available balance of 
which is sufficient to cover cost of same. 

AC 32 P 12-30 A 0705-2 
AC 18 P 82-30 A 0705-2 

This contract, 1 entered into this 25th 
day of September 1941. 

Scope of this contract. The contrac¬ 
tor shall furnish and deliver to the Gov¬ 
ernment • • • Propeller assemblies 

and data for the consideration stated 
eight million ninety nine thousand five 
hundred ninety-five dollars ($8,099,- 
595.00) in strict accordance with the 
specifications, schedules and drawings, 
all of which are made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all supplies 
may also be made as above provided. * 
Delays — Damages. If the contractor 
refuses or fails to make deliveries of the 
materials or supplies within the time 
specified in Article 1, or any extension 


1 Approved by the Under Secretary of War, 
October 20. 1941. 


thereof, the Government may by written 
notice terminate the right of the con¬ 
tractor to proceed with deliveries or such 
part or parts thereof as to which there 
has been delay. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any. as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due on 
such deliveries so warrants; or, when re¬ 
quested by the contractor, payments for 
accepted partial deliveries shall be made 
whenever such payments would equal or 
exceed either $1,000 or 50 percent of the 
total amount of the contract. 

Price adjustment. The contract prices 
stated in this contract for Propeller As¬ 
semblies are subject to adjustments for 
changes in labor and material costs. 

General. It is expressly agreed that 
quotas for labor will not be altered on 
account of delays In the completion of 
the Propeller Assemblies. 

Termination when contractor not in 
default. If, in the opinion of the con¬ 
tracting officer upon the approval of the 
Secretary of War. the best interests of 
the Government so require, this contract 
may be terminated by the Government, 
even though the contractor be not in 
default, by a notice in writing relative 
thereto from the contracting officer to 
the contractor. 

This contract authorized under the 
provisions of Paragraph 4 (g) (1) A. R. 
5-240, section 1 (a). Act of July 2. 1940 
and section 9. Act of June 30, 1941. 

Frank W. Bullock, 

Lt. Col., Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-8946: Filed. November 27, 1941; 

2:59 p. m.l 


[Contract No. W 431 qm-5791; O. I. 2162) 

Summary of Contract for Supplies 
contractor: BEAUMONT manufacturing 

COMPANY. SPARTANBURG, SOUTH CAROLINA 

Contract for: furnishing and delivering 
duck, cotton, tent. 

Amount: $1,226,648.00. 

Place: Jeffersonville Quartermaster 
Depot, Jeffersonville. Indiana. 

This contract, entered into this 13th 
day of October. 1941. 

Scope of this contract. The contractor 
shall furnish and deliver duck, cotton, 
tent for the consideration stated one mil¬ 
lion two hundred twenty-six thousand 
six hundred forty-eight dollars ($1,226,- 
648.00) and no cents in strict accordance 
with the specifications, schedules all of 
which are made a part hereof. 

Delays—Damages. If the contractor 
refuses or fails to make deliveries of the 
materials or supplies within the time 
I specified in Article 1. or any extension 
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thereof, the Government may by written 
notice terminate the right of the con¬ 
tractor to proceed with deliveries or such 
part or parts thereof as to which there 
has been delay. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due 
on such deliveries so warrants; or. when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,C0Q or 50 per¬ 
cent of the total amount of the contract. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by. are for the purpose set forth in, and 
are chargeable to procurement authority 
C & E A., 1942 QM 326 P 14-30 A 0515-2 
the available balance of which is suffi¬ 
cient to cover cost of same. 

Prank W. Bullock, 

Lt. Col., Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

|F. R. Doc. 41-8947; Filed, November 27. 1941; 

3: 00 p. m.J 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

I Docket No. B-1201 

In the Matter of Material Service Cor¬ 
poration, a Corporation, Registered 
Distributor. Registration No. 6031, 
and Consumers Company of Illinois, 
a Corporation. Registered Distribu¬ 
tor. Registration No. 1811, Respond¬ 
ents 

notice of and order for hearing 

1. The Bituminous Coal Division (the 
“Division"), finds it necessary in the 
proper administration of the Bituminous 
Coal Act of 1937 (the "Act") and the 
Bituminous Coal Code (the “Code") 
promulgated thereunder, to determine 

(a) whether or not the respondents in 
the above-entitled matter. Material Serv¬ 
ice Corporation, a corporation, Regis¬ 
tered Distributor, Registration No. 6031, 
whose address is 33 North LaSalle Street, 
Chicago, Illinois, and Consumers Com¬ 
pany of Illinois, a corporation. Registered 
Distributor, Registration No. 1811. whose 
address is 111 West Washington Street, 
Chicago. Illinois, have violated any pro¬ 
visions of the Act, the Code, any orders 
or regulations of the Division including 
the Marketing Rules and Regulations, 
the Rules and Regulations for the Reg¬ 
istration of Distributors, and the Agree¬ 
ment (“Agreement") dated April 8. 1940, 
executed by respondent, Material Serv¬ 
ice Corporation, and the Agreement 
(“Agreement") dated June 9, 1939, exe¬ 


cuted by respondent. Consumers Com¬ 
pany of Illinois, both Agreements exe¬ 
cuted pursuant to Order of the National 
Bituminous Coal Commission (the “Com¬ 
mission") dated March 24, 1939, in 
Docket No. 12, which was adopted as an 
Order of the Division on July 1, 1939; 
and 

(b) whether or not the registration of 
said distributors should be revoked or 
suspended, or other appropriate penal¬ 
ties be imposed; 

and for said purposes gives notice that 
the Division has information to the 
effect that: 

2. The respondent, Material Service 
Corporation, (“Material") is a corpo¬ 
ration organized and existing under and 
by virtue of the laws of the State of Illi¬ 
nois, with its principal place of busi¬ 
ness located at 33 North LaSalle Street, 
Chicago, Illinois, and was at the time 
of the occurrence of the transactions 
hereinafter described, and is now, en¬ 
gaged in part under the powers granted 
to it by its corporate charter, in the 
business of buying, selling and distribut¬ 
ing bituminous coal. 

3. On April 22, 1940. pursuant to the 
Order of the National Bituminous Coal 
Commission (“Commission"), dated 
March 24, 1939, entered in General 
Docket No. 12, and adopted as an Order 
of the Division on July 1. 1939, said Ma¬ 
terial filed with the Division its appli¬ 
cation dated April 8, 1940, for registra¬ 
tion as a distributor. Said application 
was accompanied by said respondent's 
Agreement (“Agreement"), executed 
April 8, 1940, and was approved by the 
Division on April 24, 1940, and Certifi¬ 
cate No. 6031 was issued to said respond¬ 
ent authorizing it to act as a registered 
Distributor, and said respondent has 
been acting, ever since said last men¬ 
tioned date, and is now acting, as a reg¬ 
istered distributor. 

4. The respondent, Consumers Com¬ 
pany of Illinois (“Consumers") is a cor¬ 
poration organized and existing under 
and by virtue of the laws of the State of 
Delaware, with its principal place of 
business at Chicago, Illinois, and was at 
the time of the occurrence of the trans¬ 
actions hereinafter described, and is 
now, engaged in part under the powers 
granted to it by its corporate charter in 
the business of buying, selling and dis¬ 
tributing bituminous coal. 

5. On April 27. 1940, pursuant to the 
Order of the National Bituminous Coal 
Commission (“Commission"), dated 
March 24, 1939, entered in General 
Docket No. 12, and adopted as an Order 
of the Division on July 1, 1939, said Con¬ 
sumers filed with the Division its appli¬ 
cation dated June 9. 1939, for registra¬ 
tion as a distributor. Said application 
was accompanied by said respondent’s 
Agreement (“Agreement") dated June 9, 
1939, and was approved by the Division 
on April 29,1940, and Certificate No. 1811 
was issued to said respondent authoriz¬ 
ing it to act as a registered distributor, 
and said respondent has been acting ever 


since said last mentioned date, and is 
now acting, as a registered distributor. 

6. Under date of May 25. 1933, the 
Union Coal Company, a corporation, of 
Peru. Illinois, code member in District 
No. 10, directly and without the inter¬ 
vention of any sales agent or agents, en¬ 
tered into a written agreement with the 
Alpha Portland Cement Company for 
the sale by said Code Member to said 
Cement Company of large quantities of 
coal produced by said Code Member, and 
ever since said May 25, 1933, said Code 
Member has sold and delivered large 
quantities of coal to said Cement Com¬ 
pany under the terms of said written 
agreement. Prior to October 1 , 1940 the 
respondents herein induced said Code 
Member to pay to them jointly, and said 
respondents have subsequent to October 
1, 1940 accepted from said Code Mem¬ 
ber sales commissions of ten cents per 
ton on large quantities of coal so sold and 
delivered by said Code Member to said 
Cement Company in pursuance of said 
agreement of May 25, 1933. No con¬ 
tracts of agency between said Code 
Member and respondents or either of 
them have ever been filed with the Sta¬ 
tistical Bureau for District No. 10, or 
with the Division, and the compensation 
received by said respondents and each 
of them is obviously disproportionate to 
the ordinary value of the services ren¬ 
dered by them and each of them to said 
Code Member, and the employment of 
said respondents and each of them by 
said Code Member was made with the 
primary intention and purpose of secur¬ 
ing preferment with the Alpha Portland 
Cement Company as purchaser of said 
coal. 

7. The acceptance by respondents of 
such sale commissions under the circum¬ 
stances referred to in Paragraph 6 hereof 
constituted violations of the following: 

(a) Rule 9 of section n of the Mar¬ 
keting Rules and Regulations and there¬ 
fore paragraph (e) of the Agreement; 

(b) Section 4 n (i) 13 of the Act. Rule 
13 of section XIII of the Marketing Rules 
and Regulations, and, therefore, para¬ 
graphs (c) and (e) of the Agreement. 

It is therefore ordered. That a hear¬ 
ing pursuant to § 304.14 of the Rules and 
Regulations for the Registration of Dis¬ 
tributors, to determine whether the reg¬ 
istration of said distributors should be 
revoked or suspended, or other appro¬ 
priate penalties be imposed, be held on 
January 19, 1942, at 10 a. m., at a hear¬ 
ing room of the Bituminous Coal Divi¬ 
sion at the Custom Court House, Room 
709. U. S. Custom Building. 610 South 
Canal Street. Chicago, Illinois. 

It is further ordered. That Edward J. 
Hayes or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such 
matter. The officer so designated to 
preside at such hearing is hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
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their attendance, take evidence, require 
the production of any books, papers, 
correspondence, memoranda or other 
records deemed relevant or material to 
the Inquiry, to continue said hearing 
from time to time, and to such places 
as he may direct by announcement at 
said hearing or any adjourned hear¬ 
ing or by subsequent notice, and to pre¬ 
pare and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said respondents, and to all other 
parties herein and to all persons and 
entities having an interest in such pro¬ 
ceeding. 

Notice is hereby given that answers to 
the charges contained herein must be 
filed with the Bituminous Coal Division 
at its Washington Office or with any one 
of the statistical bureaus of the Division, 
within twenty (20) days after date of 
service thereof on the respondents; and 
that any respondent failing to file an an¬ 
swer within such period, unless the Di¬ 
rector or the presiding officer shall 
otherwise order, shall be deemed to have 
admitted the said charges and to have 
consented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged herein, other matters incidental 
and related thereto, whether raised by 
amendment, petition for intervention, 
or otherwise, and all persons are cau¬ 
tioned to be guided accordingly. 

Dated: November 22, 1941. 

[seal] H. A. Gray, 

Director. 

IP. R. Doc. 41-6952; Filed, November 28. 1941; 

10:08 a. m.j 


[Docket Nos. A-1144; A-1144. Part DJ 

Petitions of District Board No. 8 for 
the Establishment of Price Classifi¬ 
cations and Minimum Prices for the 
Coals of Certain Mines in District 

No. 8; AND FOR THE ESTABLISHMENT OF 

an Additional Rail Loading Point for 
the Coals of the Darby Mine (Mine 
Index No. 891) of Robert Jamison, a 
Producer in District No. 8 

memorandum opinion and order sever¬ 
ing DOCKET NO. A-1144 PART II FROM 
DOCKET NO. A-1144 AND NOTICE OF AND 
ORDER FOR HEARING IN DOCKET NO. A-l 144 
PART n 

The original petition in the above- 
entitled matter filed with this Division 
on November 1, 1941, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937 requests the issuance of orders 
establishing temporary and permanent 
price classifications and minimum prices 

Ko. 232-2 


for the coals of certain mines in District 
No. 8. The original petition also prays 
for the establishment of an additional 
rail loading point for the coals of the 
Darby Mine (Mine Index No. 891) of 
Robert Jamison. 

As indicated in a separate order in 
Docket No. A-1144, reasonable showing 
of necessity has been made for the 
granting of the relief prayed for by 
petitioner except with respect to the es¬ 
tablishment of the additional rail load¬ 
ing point sought for the coals of Mine 
Index No. 891. The Acting Director is 
of the opinion that the original peti¬ 
tioner has not set forth sufficient facts 
to warrant the establishment of an addi¬ 
tional rail loading point for the coals of 
this mine. 

Now. therefore, it is ordered , That the 
portion of Docket No. A-1144 relating to 
the coals of the Darby Mine (Mine In¬ 
dex No. 891) of Robert Jamison, be and 
the same hereby is, severed from the re¬ 
mainder of Docket No. A-1144 and des¬ 
ignated els Docket No. A-1144 Part II. 

It is further ordered. That a hearing 
in Docket No. A-1144 Part H under the 
applicable provisions of said Act and the 
rules of the Division be held on Jan¬ 
uary 7,1942, at 10 o’clock in the forenoon 
of that day at a hearing room of the 
Bituminous Coal Division 734 Fifteenth 
Street NW. Washington, D. C. On such 
day the Chief of the Records Section in 
Room 502 will advise as to the room 
where such hearing will be held. 

It is further ordered. That Scott A. 
Dahlquist or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Acting Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appropri¬ 
ate order in the premises, and to perform 
all other duties in connection therewith 
authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an Interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division in proceed¬ 
ings instituted pursuant to section 4 II 
(d) of the Act, setting forth the facts on 
the basis of which the relief in the orig¬ 
inal petition is supported or opposed or 
on the basis of which other relief is 
sought. Such petitions of intervention 


shall be filed with the Bituminous Coal 
Division on or before January 2. 1942. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment 
to the petition, petitions of interveners 
or otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 8 for the establishment of an addi¬ 
tional rail loading point, at Cumberland, 
Kentucky, for the coals of the Darby 
Mine (Mine Index No. 891) of Robert 
Jamison. 

Dated: November 27, 1941. 

[seal! Dan H. Wheeler, 

Acting Director. 

[F. R. Doc. 41-8953: Filed. November 28. 1941; 

10:08 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Surplus Marketing Administration. 

[Docket No. AO 162) 

Notice of Hearing With Respect to a 
Proposed Marketing Agreement and a 
Proposed Order Regulating the Han¬ 
dling of Fresh Peaches Grown in the 
State of Georgia 

Notice is hereby given of a hearing to 
be held in the Hotel Dempsey, Macon, 
Georgia, at 9:00 a. m., e. s. t.. December 
16, 1941, relative to a proposed marketing 
agreement and a proposed order regulat¬ 
ing such handling of fresh peaches grown 
in the State of Georgia as is in the cur¬ 
rent of, or as directly burdens, obstructs, 
or affects, commerce between the State of 
Georgia and any point outside thereof. 

This notice is given pursuant to the 
provisions of Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
of the General Regulations, Series A. No. 
1, as amended, of the Agricultural Ad¬ 
justment Administration, United States 
Department of Agriculture. 

This public hearing is for the purpose 
of receiving evidence (a) as to the gen¬ 
eral economic conditions which may ne¬ 
cessitate regulation in order to effectuate 
the declared policy of the act and <b) 
as to the specific provisions which a mar¬ 
keting agreement and order should 
contain. 

The proposed marketing agreement 
and the proposed order provide, in similar 
terms, a plan for the regulation of the 
aforesaid handling of peaches, and in¬ 
clude, among other matters relating to 
such regulation, provisions for: (1) the 
establishment of the Industry Commit¬ 
tee consisting of 8 producer members; 
(2) the establishment of the Distributors 1 
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Advisory Committee consisting of 7 
handler members; (3) the levying of as¬ 
sessments to cover expenses of the com¬ 
mittees incident to the administration 
of such program; (4) prohibiting the 
handling of peaches which do not meet 
the maturity requirements set forth in 
the U. S. Standards for Peaches, issued 
by the United States Department of 
Agriculture, effective April 22, 1933, or 
as such standards may be modified, re¬ 
vised, or new standards promulgated; 

(5) the regulation of shipments by 
grades or sizes, or combinations thereof; 

(6) inspection of shipments by an au¬ 
thorized representative of the Federal- 
State Inspection Service; and (7) reports 
by handlers to the Industry Committee. 

Copies of the proposed marketing 
agreement and order may be obtained 
from the Hearing Clerk, Office of the 
Solicitor, United States Department of 
Agriculture, in Room 0310 South Build¬ 
ing, Washington, D. C., or may be there 
inspected. 

[seal] Grover B. Hill, 

Assistant Secretary of Agriculture . 

November 27, 1941. 

|F. R. Doc. 41-8958; Filed, November 28. 1941; 

11:21 a. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
Under the Fair Labor Standards Act 
of 1938 

Correction 

A corrected line of type was substituted 
for the wrong line, resulting in a mis¬ 
print in the first entry for the Oxford 
Cabinet Company on page 6059 of the 
issue for Thursday, November 27, 1941. 
The entry should read as follows: 

Oxford Cabinet Company, Oxford, 
Pennsylvania; Furniture; 14 learners; 4 
weeks for any one learner; 30 cents per 
hour; Lumber grader, Cabinet assembler, 
Sander, Hinger; January 8, 1942. 


CIVIL AERONAUTICS BOARD. 

(Docket No. 5611 

In the Matter of the Application of 
United Air Lines Transport Corpora¬ 
tion for An Amendment of Its Cer¬ 
tificate of Public Convenience and 
Necessity for Route No. 11 To Include 
Long Beach, Calif., as an Intermediate 
Point 

NOTICE OF HEARING 

Please take notice that, pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, particularly sections 401 and 
1001 of said Act, public hearing in the 
above-entitled proceeding is hereby as¬ 
signed for January 12, 1942, 10:00 a. m. 
(E. S. T.) in Conference Room A, Depart¬ 
mental Auditorium, Constitution Avenue 
between 12th and 14th Streets NW. f 


Washington, D. C., before Examiner John 
W. Belt. 

Dated: November 26,1941. 

By the Board. 

r seal ] Darwin Charles Brown , 

Secretary . 

(F. R. Doc. 41-8949; Filed, November 28, 1941; 
9:25 a. m.J 


FEDERAL SECURITY AGENCY. 

Social Security Board. 

Certification to the Employment Se¬ 
curity Commission of the State of 

New Mexico Pursuant to Section 

1602 of the Internal Revenue Code 

The Employment Security Commission 
of the State of New Mexico having duly 
submitted to the Social Security Board, 
pursuant to the provisions of section 1602 
(b) (3) of the Internal Revenue Code, as 
amended, the New Mexico Employment 
Security Law; and 

The Social Security Board having con¬ 
sidered the provisions of said law to de¬ 
termine whether or not reduced rates of 
contributions are allowable thereunder 
under conditions fulfilling the require¬ 
ments of section 1602 of the Internal 
Revenue Code; 

The Board hereby finds that: 

(1) Said law provides for a pooled 
fund as defined in section 1602 (c) (2) 
of the Internal Revenue Code; and 

(2) Reduced rates of contributions 
under said law to such pooled fund are 
allowable only in accordance with the 
provisions of section 1602 (a) (1) of the 
Interna] Revenue Code. 

Pursuant to the provisions of section 
1602 (b) (3) of the Internal Revenue 
Code, the Board hereby directs that the 
foregoing findings be certified to the 
Employment Security Commission of the 
State of New Mexico. 

[seal] Social Security Board, 

A. J. Altmeyer, 

Chairman . 

Approved: November 19, 1941. 

Paul V. McNutt, 

Administrator . 

November 26, 1941. 

IF. R. Doc. 41-8956; Filed. November 28, 1941; 
10:58 a. m.J 


FEDERAL TRADE COMMISSION. 
[Docket No. 4523J 

In the Matter of Blank and Stoller 
Corporation, a Corporation, and 
Harry J. Long, George Stoller, Mau¬ 
rice Schultz, and Randolph Fajen, 
Individually and Doing Business as 
Blank & Stoller Studios 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING 
TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 


the City of Washington. D. C., on the 
27th day of November, A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., section 41). 

It is ordered. That John W. Addison, 
a Trial Examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Monday. December 8. 1941, at ten o’clock 
in the forenoon of that aay (eastern 
standard time), in Room 1801, United 
States Court House, Foley Square, New 
York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the Trial 
Examiner is directed to proceed imme¬ 
diately to take testimony and evidence 
on behalf of the respondent. The Trial 
Examiner will then close the case and 
make his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson. 

Secretary , 

(F. R. Doc. 41-8959; Filed, November 28,1941; 

11: 28 a. m.J 


(Docket No. 4593J 

In the Matter of Ingenuities Corpora¬ 
tion of America, a Corporation, Gold¬ 
berg, Squire, Lesser and Cohen. Inc., 
a Corporation, and T. P. McCutcheon 
and Brother. Inc., a Corporation 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 27th 
day of November, A. D 1941. 

This matter being at issue and ready 9 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., section 
41), 

It is ordered. That John W. Addison, a 
Trial Examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Thursday, December 11, 1941. at ten 
o'clock in the forenoon of that day (east¬ 
ern standard time) in Room 1801, United 
States Court House, Foley Square. New 
York, New York. 

Upon completion of testimony for the 
Federal Trade CommiSvSion, the Trial Ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The Trial Ex- 
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aminer will then close the case and make 
his report upon the evidence. 

By the Commision. 

[seal] Ora B - Johnson. 

Secretary . 

rp R Doc. 41-8960; Filed, November 28, 1941; 
1 * 11:28 a. m.l 


SECURITIES AND EXCHANGE COM- 
" MISSION. 

[File No. 70-409] 

In the Matter of Iowa Public Service 
Company 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C.. 
on the 27th day of November, A. D. 1941. 

A declaration or application (or both) 
having been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by the above named 
person, and notice having been given 
of the filing thereof by publication in 
the Federal Register and otherwise as 
provided by Rule U-23 of said Act; and 
The said declaration or application 
concerning the following: 

Iowa Public Service Company, a sub¬ 
sidiary of Sioux City Gas and Electric 
Company, which is a registered holding 
company, proposes to purchase (1) sub¬ 
stantially all of the assets, including the 
gas plant and gas distribution system 
located at Independence, Iowa, of Inde¬ 
pendence Gas Company, a subsidiary of 
Great Lakes Utilities Company, which is 
a registered holding company, for $55,000 
cash, and (2) substantially all of the as¬ 
sets, including the natural gas distribu¬ 
tion system located at LeMars, Iowa, of 
LeMars Gas Company, also a subsidiary 
of Great Lakes Utilities Company, for 
$70,000 cash. In addition to the cash 
consideration, the vendee also proposes 
to assume all the outstanding liabilities 
of the vendors (other than those owed to 
affiliates of the vendors) > 

Iowa Public Service Company proposes 
to pay Polk-Peterson Corporation and 
Carleton D. Beh Company $2,500 for their 
right, title and interest In and to a con¬ 
tract to purchase said assets. 

It appearing to the Commission that it 
is appropriate and In the public interest 
and the interests of investors and con¬ 
sumers that a hearing be held with re¬ 
spect to said declaration or application 
(or both) and that said declaration shall 
not become effective or said application 
be granted except pursuant to further 
order of the Commission, and that at 
said hearing there be considered, among 
other things, the various matters here¬ 
inafter set forth; 

It is ordered. That a hearing on such 
matter under the applicable provisions of 
said Act and the rules of the Commission 
thereunder be held on December 15.1941, 


at 10:00 A. M., at the offices of the Securi¬ 
ties and Exchange Commission, 1778 
Pennsylvania Avenue NW., Washington, 
D. C. On such day the hearing-room 
clerk in room 1102 will advise as to the 
room where such hearing will be held. 
At such hearing cause shall be shown 
why such declaration shall become effec¬ 
tive. 

It is further ordered, That Robert P. 
Reeder or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated to 
preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission's Rules of Practice. 

It is further ordered , That without 
limiting the scope of issues presented by 
said application or declaration particular 
attention will be directed at said hearing 
to the following matters and questions: 

1. Whether the consideration to be 
paid by Iowa Public Service Company is 
reasonable and bears a fair relation to 
the sums invested in and the earning 
capacity of the utility assets to be 
acquired. 

2. Whether the $2,500 which Iowa Pub¬ 
lic Service Company proposes to pay 
Polk-Peterson Corporation and Carleton 
D. Beh Company for an assignment of 
their right, title and interest in and to a 
contract to purchase the LeMars and 
Independence properties is reasonable. 

3. Whether said acquisitions will serve 
the public interest by tending towards 
the economical and efficient development 
of an Integrated public utility system. 

4. Whether said acquisitions will be 
detrimental to the public interest or the 
interests of investors or consumers. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary, 

[F. R. Doc. 41-8961; Filed, November 28. 1941; 

11:53 a.m.] 


[File No. 59-351 

In the Matter of New York Water Serv¬ 
ice Corporation and Federal Water 
and Gas Corporation, Respondents 

notice of and order instituting proceed¬ 
ings AND SETTING DATE FOR HEARING AND 
ORDER TO SHOW CAUSE 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the City of Washington, D. C. on 
the 27th day of November, A. D. 1941. 

The Commission having data in its 
official files relating to New York Water 
Service Corporation and Federal Water 
and Gas Corporation (formerly known 
as Federal Water Service Corporation) 
which, if true, tends to show: 

1. New York Water Service Corpora¬ 
tion is a corporation organized under the 


laws of the State of New York. The is¬ 
sued and outstanding common stock of 
New York Water Service Corporation is 
owned entirely by Federal Water and Gas 
Corporation, a registered holding com¬ 
pany under the Public Utility Holding 
Company Act of 1935. No other securi¬ 
ties or obligations of New York Water are 
owned by Federal. 

New York water owns and operates 
water distribution systems serving cer¬ 
tain communities in New York and also 
sells water at wholesale to certain mu¬ 
nicipalities and water districts. It has 
three subsidiary companies, Rochester & 
Lake Ontario Water Service Corporation, 
Western New York Water Company and 
South Bay Consolidated Water Company, 
Inc., all of wlhich are organized under 
the laws of New York and operate water 
distribution systems and sell water at 
wholesale within the State of New York. 

3. The capitalization, including sur¬ 
plus, of New York Water as of December 
31. 1940, as shown by its books, was as 
follows: 


Funded debt: Amount 

First mortgage 5% bonds, 

due 195l!-:—. 1 $13,773,000 

Secured serial promissory 

notes, 4%, due 1941-1944.. 450.000 

Sag Harbor Water Company 
first mortgage 6To bonds 
due 1943 (assumed)_ 20.500 


14,243, 500 

Preferred stock: 

6% cumulative, 8100 par 
value per share, issued and 
outstanding 40,532 shares. 4,653.200 

Common stock and surplus: 

Common stock, 8100 par 
value per share. Issued and 
outstanding 26,015 shares.. 2,601, 500 

Capital surplus- 1,874,284 

Earned surplus. 1.102,437 

5. 638,221 

■ i — ■ -=-= 

Total 24, 534, 921 

1 Exclusive of 8167.000 principal amount 
reacquired and 81,000.000 nominally issued 
and pledged as collateral to Secured Serial 
Promissory Notes. 

4. Arrearages on the 6% preferred 
stock of New York Water at December 
31. 1940. aggregated $2,594,159 or $55.75 
per share. 

5. At December 31. 1940, the value per 
books of the utility plant of New York 
Water, less depreciation reserve, was 
$20,444,797. 

6. Substantially all of the properties 
owned and operated by New York Water 
were originally acquired by it from af¬ 
filiates. The cost of such properties to 
New York Water exceeded the cost 
thereof to affiliates by more than 
$850,000. 

7. The greater part of the utility plant 
accounts of New York Water are stated 
on the basis of appraised reproduction 
cost new as determined by Public Works 
Engineering Corporation, affiliated engi¬ 
neers, at various dates from 1926 to 1930 
plus subsequent additions at cost, less 
retirements. The recorded values of 
net property, based on such appraisals, 
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exceeded the cost of such properties to 
New York Water by more than $3,990,- 
000 . 

8. If the minimum amounts of upward 
revaluations referred to in paragraphs 
6 and 7 were deducted from the property 
accounts of New York Water and the 


dividend arrearages as at December 31, 
1940 were added to the stated value of 
its preferred stock, the common stock 
would have no equity in the assets as 
recorded on the books and the preferred 
stock would have a book value of $5,451,- 
421, as shown by the following table: 


Adjustments 


12. During the years 1937 to 1940, in¬ 
clusive, no dividends have ben paid on 
the preferred or common stocks of any 
of New York Water’s subsidiaries and 
New York Water has received no income 
from its investment in its subsidiaries 
other than interest on the bonds of 
Rochester and on the open account due 
it from South Bay as shown below: 



Per books 

Dividend 

arrearages 

Upward 

revaluations 

As adjusted 

Funded debt... 

$14, 243, 500 
4,653,200 
5,638, 221 



$14, 243. 500 
5,451, 421 

Preferred stock. . 

$2,564,159 
(2,594,159) 

($1,795,938) 
(3.044,062) 

Common stock.. 

Net assets. 


24,534,921 


(4,840,000) 

19,694,921 




9. The revenues and income of New York Water derived from its operation of water 
properties during each of the years 1936 to 1940. inclusive, are shown in the following 
table: 


Year 

Operating 

revenues 

Operating 

income 

1936.. 

$2, 410,863 
2,431,107 
2, 42s. 224 
2.499. 451 
2,459,684 

$977,054 
967. 164 
976. 727 
979. 716 
948, 531 

1937. 

1938. 

1939. 

1940. 



10. For the years 1936 to 1940 New York Water has deducted substantially greater 
provisions for depreciation in its Federal income tax returns than were provided on 
its books during such years. 

11. The investments of New York Water in its subsidiary companies at December 
31,1940, were carried on its books as follows: 


Subsidiaries 

Shares or principal amount 

Carr>dng 
value on the 
books of 
New’ York 

Outstanding 

Owned by New York 

Rochester dr Lake Ontario: 

W'ater Service Corporation: 

Cbmmon stock. 

2,000 shs. 
$1. S53.000 

Amount 
2,000 shs. 
$735,000 

Percent 
100.00 
39. r.7 

$1,368,440 
730,091 

First mortgage bonds..... 






2,098.531 

Western New York Water Co.: 

Common stock._. 

50.000 
10.306** shs. 
$4,502,600 

47,397 shs. 
5,740 shs. 
None 

94.79 

55.69 

930,261 
409,303 

Preferred stock 1 .. 

Funded debt. 








1.339,624 

South Bay Consolidated Water Company, Inc.: 
Common stock . 

7,500 shs. 
10,444 shs. 
$3, 124,000 

7,250 shs. 
192 shs. 
None 

96.67 

1.84 

1, 155.200 
16,424 

Preferred stock.... 

Funded debt.... 








1,171,684 

Total carrying value (exclusive of open ac¬ 
counts)... 




4 600 839 

Less—Reserve provided for investment in com¬ 
mon and preferred stock of Western New* 
York Water Company and South Bay Con¬ 
solidated Water Company, Inc. 




2,000,000 





Net carrying value (exclusive of open accounts). 




>2,009,839 





* 7 ho P rcfcm,(1 stock of Western is non-cumulative. It is entiUed to receive $5 per share before any dividends are 
paid on the common and to participate share for share with the common until it receives $* per share. 

* New York Water also had open accounts receivable at December 31,1940 from Rochester & Lake Ontario Water 
Fervtce Corporation in the amount of $212,000, which is non-interest-bearing, and South Bay Consolidated W'atcr 
Company, Inc., in the amount of $510,000. bearing interest at 6%. 



Rochester 

South Bay 

Combined 

1937. 

$36, 750 

36.750 

36.750 

36.750 

$28,203 
30.105 
29,826 
30,007 

$64,9ft 

fiA vr* 

1938. 

1930. 


1940. 

0/0 

67.357 



13. During the year ended December 
31, 1940, the fixed charges of South Bay, 
including interest paid to New York 
Water, exceeded by $42,173 the gross in¬ 
come of South Bay for that period. The 
preferred stock dividend requirements of 
South Bay amounted to $62,664 for the 
year ended December 31, 1940, and at 
that date arrearages on such stock 
amounted to $556,143, or $53.25 per share. 
Dividends have not been paid on the 
preferred stock since February, 1932, and 
no dividends have been paid on the com¬ 
mon stock since 1930. 

14. During the year ended December 
31, 1940, the gross income of Rochester 
was $190,523 and its net income was 
$97,106. No dividends have been paid cn 
the common stock of Rochester & Lake 
Ontario Water Service Company since 
December 1931. 

15. During the year ended December 
31, 1940, Western’s gross income per 
books was $345,529 and its net income 
per books after fixed charges was $85,- 
998. The latter amount was sufficient 
to meet the minimum preferred dividend 
requirement of $51,533 and leave a bal¬ 
ance of $34,465 to be divided between 
common stock and the preferred stock. 
No dividends on the preferred stock of 
Western have been paid since 1935 and 
no dividends have ever been paid on the 
common stock. 

16. The gross income derived by New 
York Water from its operations and in¬ 
vestments and net income as shown by 
its books for each of the years 1936 to 
1940, inclusive, were: 


Year 

Gross Income 

1936. 

$1,048,505 

1937. 

1,042,094 

1938. 

1,048,666 

1939. 

1,046,110 

1940.. 

1,015,920 


Net income 


2S", 520 
230.122 
26S.H86 
257.21)0 


17. Unamortized debt discount and ex¬ 
pense of New York Water, aggregating 
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$ 1215 . 521 , was charged to capital sur¬ 
plus in 1929 and 1930. Said charges 
resulted in the elimination of subsequent 
charges to income aggregating, to Decem¬ 
ber 31.1940. approximately $646,000. For 
the years 1936 to 1940 such charges to in¬ 
come would have amounted to $53,209 
per year, and, for the year 1940, $52,900. 

18. If the net income of New York 
Water were adjusted to reflect amortiza¬ 
tion of debt discount and expense, the 
following net income would have been re¬ 
ceived by New York Water for the years 
1936 to 1940: 

Adjusted 

Year- Net income 

1936 .$256, 685 

1937 .-. 234.617 

1038 .-__ 226,913 

1939 _ 215. 677 

1940 _ 204, 306 

19. The adjusted net income as shown 
in paragraph 18 was not sufficient in 
any of the years mentioned to pay New 
York Water’s annual preferred dividend 
requirements, which are $279,192, and 
left no income available for the com¬ 
mon stock of New York Water. 

20. Normally the entire voting control 
of New York Water is vested in the com¬ 
mon stock, each share of which has one 
vote. As a result of dividend arrearages, 
the preferred stockholders of New York 
Water have presently equal voting rights 
share for share with the common stock¬ 
holders. At December 31, 1940, Federal, 
as owner of the common stock of New 
York Water, had 35.86% of the voting 
rights and the preferred stockholders had 
64.14% of the voting rights. 

It appearing to the Commission in the 
light of the foregoing that it is appro¬ 
priate and in the public interest and in 
the interest of investors and consumers 
to institute proceedings against New 
York Water Service Corporation and 
Federal Water and Gas Corporation 
under section 11 (b) (2) of the Public 
Utility Holding Company Act of 1935 in 
order to determine whether certain or¬ 
ders should be entered pursuant to the 
provisions of said section: 

It is hereby ordered, That New York 
Water Service Corporation and Federal 
Water and Gas Corporation, file with the 
Secretary of the Commission on or be¬ 
fore December 8. 1941 answers to the 
allegations of paragraphs (1) to (20), in¬ 
clusive, hereof in the form prescribed by 
Rule U-25. 

It is further ordered , That, pursuant to 
section 11 (b) (2) of the Public Utility 
Holding Company Act of 1935, a hearing 
shall be held on such matters at the 
offices of the Securities and Exchange 
Commission, 1778 Pennsylvania Avenue 
NW.. Washington, D. C., at 10:00 o’clock 
in the forenoon of December 16, 1941 to 
determine: 

(1) Whether the allegations set forth 
in paragraphs (1) to (20), inclusive, are 
true and accurate. 

(2) Whether, for the purpose of fair¬ 
ly and equitably distributing voting power 


among security holders of New York 
Water Service Corporation pursuant to 
the provisions of section 11 (b) (2) of the 
Public Utility Holding Company Act of 
1935, it is necessary or appropriate to re¬ 
quire that said corporation shall revise 
and simplify its capital structure. 

(3) What further action may be re¬ 
quired by New York Water Service Cor¬ 
poration to effect complete compliance 
with section 11 (b) (2) of the Public 
Utility Holding Company Act of 1935. 

It is further ordered, That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearing on 
such matters. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to exercise all powers granted 
to the Commission under section 18 (c) 
of the Public Utility Holding Company 
Act of 1935 and to a trial examiner under 
the Commission’s Rules of Practice. 

It is further ordered. That notice of 
said hearing is hereby given to New York 
Water Service Corporation, Federal Wa¬ 
ter & Gas Corporation, Rochester & Lake 
Ontario Water Service Corporation, 
Western New York Water Company, 
South Bay Consolidated Water Company, 
Inc., to their respective security holders, 
and to all consumers of New York Water 
Service Corporation and its subsidiaries, 
all States, municipalities and political 
subdivisions of States within which are 
located any of the physical assets of said 
companies, or under the laws of which 
any of said companies are incorporated, 
all State Commissions. State Securities 
Commissions and all agencies, authorities 
or instrumentalities of one or more 
States, municipalities or other political 
subdivisions having jurisdiction over New 
York Water Service Corporation or over 
any of said companies or over any of the 
businesses, affairs, or operations of any of 
them; that the Secretary of the Commis¬ 
sion shall serve notice of the hearing 
aforesaid by mailing a copy of this order 
by registered mail to New York Water 
Service Corporation and Federal Water & 
Gas Corporation, Rochester & Lake On¬ 
tario Water Service Corporation, West¬ 
ern New York Water Company, South 
Bay Consolidated Water Company, Inc., 
not less than fifteen days prior to the 
date hereinbefore fixed as the date of 
hearing; that such notice shall be given 
further by a general release of the Com¬ 
mission, distributed to the press and 
mailed to the mailing list for releases is¬ 
sued under the Public Utility Holding 
Company Act of 1935; and that further 
notice be given to all persons by publica¬ 
tion of this order in the Federal Register 
not less than fifteen days prior to the 
date hereinbefore fixed as the date of 
hearing; and 

It is further ordered, That any person 
proposing to intervene in these proceed¬ 
ings shall file with the Secretary of the 
Commission on or before the 9th day of 
December 1941, his request or application 


therefor as provided by Rule XVII of the 
Rules of Practice of the Commission. 

By the Commission. 

Tseal] Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-8967; Filed, November 28. 1941; 
11:53 a m.] 


(File No. 70-4481 

In the Matter of Cape & Vineyard Elec¬ 
tric Company 

notice regarding filing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C.. on 
the 28th day of November, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both) has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party or 
parties; and 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 15, 1941 at 4:30 P. M., E. S. T., 
request the Commission in writing that 
a hearing be held on such matter, stating 
the reasons for such request and the 
nature of his interest, or may request 
that he be notified if the Commission 
should order a hearing thereon. At any 
time thereafter such declaration or ap¬ 
plication, as filed or as amended, may 
become effective or may be granted, as 
provided in Rule U-23 of the Rules and 
Regulations promulgated pursuant to 
said Act or the Commission may exempt 
such transaction as provided in Rules 
U-20 (a) and U-100 thereof. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Cape & Vineyard Electric Company, a 
subsidiary of New England Gas and Elec¬ 
tric Association, a registered holding 
company, proposes to borrow against 
notes payable to the First National Bank 
of Boston, the aggregate sum not exceed¬ 
ing $300 000 in such amounts and at such 
times as funds are required to pay for 
necessary extensions, additions and bet¬ 
terments to its plant and property. All 
notes will be dated as issued but in any 
event prior to March 31, 1942, to mature 
not later than September 30, 1943, and 
will bear Interest at a rate not to exceed 
three per cent per annum. The issue 
and sale of the proposed notes has been 
authorized by the Department of Public 
Utilities of Massachusetts by order dated 
November 19. 1941. 

By the Commission. 

I seal 1 Francis P. Brassor. 

Secretary . 

IF R. Doc. 41 Filed, November 28. 1941; 

11:54 a. m.j 
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[File No. 70-444J 

In the Matter of The North American 
Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 28th day of November, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above named party; and 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 2, 1941, at 4:45 P. M., E. S. T., request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request and the nature 
of his interest, or any request that he be 
notified if the Commission should order 
a hearing thereon. At any time there¬ 
after such declaration or application, as 
filed or as amended, may become effective 
or may be granted, as provided in Rule 
U-23 of the Rules and Regulations pro¬ 
mulgated pursuant to said Act or the 
Commission may exempt such transac¬ 
tion as provided in Rules U-20 (a) and 
U-100 thereof. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

The Declarant, The North American 
Company, a registered holding company, 
proposes to pay on December 30. 1941 a 
dividend to its holders of Common Stock 
of record on December 9, 1941. Such 
dividend will be payable in the Capital 
Stock of The Detroit Edison Company, 
owned by Declarant, at the rate of one 
share of Capital Stock of The Detroit 
Edison Company on each 50 shares of 
Common Stock of the Declarant out¬ 
standing. No dividend will be issued for 
fractions of shares of stock of The De¬ 
troit Edison Company, but, in lieu 
thereof, cash will be paid at the rate of 
39c for each l/50th of a share of stock 
of The Detroit Edison Company. The 
Declarant estimates that to pay the 
above mentioned dividend it will have to 
distribute not more than 155,000 shares 
of the 913,146 shares of Capital Stock 
of The Detroit Edison Company owned 
by it; that the amount of cash to be 
distributed in lieu of fractional shares 
of such Capital Stock will not exceed 
$415,000; and that the payment of this 
dividend will result in a charge to earned 
surplus of approximately $4,100,000. 

The Declarant requests the issuance of 
the Commission’s order on or before De¬ 
cember 3, 1941. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

|P. R. Doc. 41-8966: Piled. November 28. 1941; 

11:54 a. m.] 


(Pile Nos. 59-17, 59-11. 54-25] 

In the Matter of The United Light and 
Power Company, The United Light 
and Railways Company, American 
Light & Traction Company, Conti¬ 
nental Gas & Electric Corporation, 
United American Company, and Iowa- 
Nebraska Light and Power Company, 
Respondents; The United Light and 
Power Company and Its Subsidiary 
Companies; Respondents; and The 
United Light and Power Company, 
Applicant 

notice of filing op respondents’ appli¬ 
cation NO. 6 PROVIDING FOR THE LIQUI¬ 
DATION AND DISSOLUTION OF THE UNITED 
LIGHT AND POWER INDUSTRIALS. INC. 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C.. on 
the 28th day of November, A. D. 1941. 

The Commission having previously, by 
order entered in these proceedlings on 
March 20, 1941, ordered among other 
things the liquidation and dissolution of 
The United Light and Power Company, 
and said order having provided that the 
respondents should make application to 
the Commission for the entry of such 
further orders as were necessary or ap¬ 
propriate for that purpose, and the Com¬ 
mission having reserved jurisdiction to 
enter such further orders as might be 
necessary or appropriate with respect to 
other matters in this proceeding; 

Notice is hereby given that The United 
Light and Power Company (here¬ 
inafter referred to as Power), The United 
Light and Railways Company (Rail¬ 
ways) , and The United Light and Power 
Industrials, Inc. (Industrials), have filed 
on November 26, 1941, an application 
designated as “Application No. 6“ pur¬ 
suant to sections 9 (a), 10. 11 (b) (1), 
11 (b) (2), 11 (e). 12 (c) and (f) of the 
Public Utility Holding Company Act and 
Rules U-42, U-43 and U-46 thereunder, 
Instruction 8C of the Uniform System of 
Accounts for Public Utility Holding Com¬ 
panies or any other applicable section 
of the Act or rules thereunder with re¬ 
spect to various proposed transactions, 
which will accomplish the dissolution 
of Industrials, a wholly-owned subsidi¬ 
ary of Railways. Industrials is a non¬ 
utility holding company which owns as 
its principal assets, securities in Mason 
City Brick and Tile Company and North¬ 
western States Portland Cement Com¬ 
pany. which are companies engaged in 
the cement and ceramic business located 
near Mason City, Iowa. The several 
proposed transactions are summarized 
and described as follows: 

1. The transfer by Industrials to Rail¬ 
ways and the acquisition from Indus¬ 
trials by Railways of all the assets of 
Industrials, to wit: all the 14,500 out¬ 
standing shares of common stock, with¬ 
out par value, stated value $50 per share, 
of Mason City Brick and Tile Company; 
the promissory note of Mason City Brick 
and Tile Company in the principal 


amount of $250,000, due January l, 1940 , 
and bearing interest at the rate of 5 %% 
per annum; 8,000 shares (approximately 
4%) of the common stock, without par 
value, of Northwestern States Portland 
Cement Company; and all other assets, 
if any, owned by Industrials at the time 
of the transfer of said stocks and note to 
Railways; 

2. The surrender by Railways to In¬ 
dustrials and the acquisition by Indus¬ 
trials of all the outstanding capital 
stock of Industrials (10 shares without 
par value, stated value of $100 per 
share) and the cancellation by Railways 
of the open account indebtedness, in the 
amount of $1,383,281.42 plus accrued in¬ 
terest thereon amounting to $228,129.86, 
owed to it by Industrials; 

3. Thereafter Industrials will be dis¬ 
solved in accordance with the laws of 
the State of Delaware. 

Respondents and applicants represent 
that the purpose of the proposed trans¬ 
actions is to facilitate compliance with 
the Commission’s order entered March 
20,1941, and also to further the program 
of corporate simplification of Power’s 
holding-company system. 

Notice is further given that The United 
Light and Railways Company, The 
United Light and Power Company, and 
The United Light and Power Industrials, 
Inc., have requested that an order be en¬ 
tered granting said application within 
fifteen days after the filing hereof and 
that said application be permitted to be¬ 
come effective pursuant to the procedure 
prescribed by Rule U-23; and that Indus¬ 
trials has further requested that it be 
made a party to said proceedings to the 
extent necessary to entitle it to Join in 
this application and to secure authority 
of the Commission in this proceeding to 
consummate the proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 13, 1941, at 1:15 P. M., E. S. T., re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the reasons for such request and the na¬ 
ture of his interest, or may request that 
he be notified IT the Commission should 
order a hearing thereon. At any time 
thereafter such application, as filed or as 
amended, may become effective or may be 
granted, as provided in Rule U-23 of the 
Rules and Regulations promulgated pur¬ 
suant to said Act or the Commission may 
exempt such transaction as provided in 
Rules U-20 (a) and U-100 thereof. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Commis¬ 
sion, Washington, D. C. 

All interested persons are referred to 
said application, which is on file in the 
office of the Commission, for a statement 
of the transactions therein proposed. 

By the Commission. 

(seal] Francis P. Brassor. 

Secretary. 

(P. R. Doc. 41-8967; Filed. November 28, 1941; 

11:54 a. m.J 
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[File No. 59-32] 

In the Matter of Denis J. Driscoll and 
Willard L. Thorp, Trustees of Asso¬ 
ciated Gas and Electric Corporation, 
Debtor; Respondents 

ORDER EXTENDING TIME TO ANSWER OR RE¬ 
QUEST INTERVENTION AND POSTPONING 
DATE OF HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 17th day of October, A. D. 1941. 

The Commission having on Septem¬ 
ber 4. 1941, issued Notice of and Order 
for Hearing, pursuant to Section 11 (b) 
(1) of the Public Utility Holding Com¬ 
pany Act of 1935, in the above-entitled 
matter; said order having required that 
respondents file their answer herein on or 
before October 17, 1941, and having set 
the date for the hearing herein on Oc¬ 
tober 28, 1941; and said order having 
further provided that any person propos¬ 
ing to intervene in said proceedings file 
his request or application therefor on or 
before October 17. 1941; and 
Respondents having requested an ex¬ 
tension of time within which to file their 
answer until November 3, 1941, and hav¬ 
ing requested a corresponding postpone¬ 
ment of the date of the hearing herein; 
and the Commission being of the opinion 
that said request may appropriately be 
granted and that the time within which 
persons should file requests for interven¬ 
tion should be correspondingly extended; 

It is ordered, (1) That the time within 
which respondents may answer, and 
within which persons may file requests 
to intervene in these proceedings be and 
is hereby extended to November 3, 1941; 
and (2) that the date of the hearing in 
this matter be and is hereby postponed 
to November 13, 1941 at 10:00 o’clock 
A. M., at the offices of the Securities and 
Exchange Commission, 1778 Pennsyl¬ 
vania Avenue NW., Washington, D. C., in 
such room as may be designated on said 
day by the hearing room clerk in Room 
1102, before the officer of the Commission 
previously designated herein; and 
It is further ordered, That the Secre¬ 
tary of this Commission shall serve no¬ 
tice of the entry of this order by mailing 
a copy thereof by registered mail to the 
respondents, and that notice shall be 
given to all other persons by publication 
thereof in the Federal Register. 

By the Commission. 

(seal] Francis P. Brassor, 

Secretary. 

|F. R. Ddc. 41-8968; Filed, November 28, 1941; 

11:54 a. m.J 


(File No. 1-2554] 

In the Matter of New Sutherland 
Divide Mining Company Common Capi¬ 
tal Stock, 10c Par Value, Assessable 

order dismissing proceedings 

At a regular session of the Securities 
and Exchange Commission held at its 


office in the City of Washington, D. C., 
on the 26th day of November, A. D. 1941. 

The Commission having, under date 
of September 29, 1941, ordered that a 
hearing be held pursuant to section 19 
(a) (2) of the Securities Exchange Act 
of 1934, as amended, at 10:00 A. M. on 
October 21, 1941, at the Commission’s 
Regional Office, 625 Market Street, San 
Francisco, California, to determine 
whether New Sutherland Divide Mining 
Company had failed to comply with sec¬ 
tion 13 of the Securities Exchange Act 
of 1934, as amended, and the Rules, 
Regulations, Form 10-K and the Instruc¬ 
tions thereto, promulgated by the Com¬ 
mission thereunder, in that no certified 
financial statements had been filed for 
the fiscal year ended December 31, 1940, 
as required by Item 8 of Form 10-K, and 
whether registration of the Common 
Capital Stock, 10c Par Value, Assessable, 
of said New Sutherland Divide Mining 
Company on the San Francisco Mining 
Exchange should be suspended for a pe¬ 
riod not exceeding twelve months or be 
withdrawn, and having subsequently by 
its order of October 16, 1941, postponed 
such hearing to December 1, 1941: and 
New Sutherland Divide Mining Com¬ 
pany, having prior to the date of the 
postponed hearing, filed certified finan¬ 
cial statements for the fiscal year ended 
December 31, 1940, as required by Item 8 
of Form 10-K: 

It is ordered. That the hearing sched¬ 
uled for December 1, 1941 be cancelled 
and that the proceedings heretofore in¬ 
stituted against New Sutherland Divide 
Mining Company pursuant to section 19 
(a) (2) of the Securities Exchange Act 
of 1934, as amended, be and the same 
hereby are dismissed. 

By direction of the Commission. 
[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-8969; Filed. November 28. 1941; 

11: 55 a. m.| 


(File NO. 59-32) 

In the Matter of Denis J. Driscoll and 
Willard L. Thorp, Trustees of Asso¬ 
ciated Gas and Electric Corporation, 
Debtor 

order denying intervention but permit¬ 
ting LIMITED PARTICIPATION IN HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 27th day of November, A. D. 1941. 

The Commission, having previously is¬ 
sued its Notice of and Order for Hearing 
herein, pursuant to section 11 (b) ( 1 ) of 
the Public Utility Holding Company Act 
of 1935; and 

Guaranty Trust Company of New York, 
having filed an application to intervene 
in these proceedings, representing that it 
is at present Corporate Trustee under ten 
Indentures, the obligors under which are 
direct or indirect subsidiaries of Asso¬ 
ciated Gas and Electric Corporation; and 


The Commission having considered 
said application and the affidavit in sup¬ 
port thereof; 

It is ordered, That said application for 
leave to intervene be and is hereby 
denied; 

It is further ordered. That the Guar¬ 
anty Trust Company of New York shall 
be entitled to participate in said pro¬ 
ceedings to the extent of cross-examin¬ 
ing witnesses, introducing evidence, filing 
of briefs, and the making of oral argu¬ 
ment. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 14-8970; Filed. November 28. 1941; 

11:65 a. m.J 


(File No. 59-32) 

In the Matter of Denis J. Driscoll and 
Willard L. Thorp. Trustees of Asso¬ 
ciated Gas and Electric Corporation, 
Debtor 

order denying intervention but per¬ 
mitting limited participation in 
hearing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 27th day of November A. D. 1941. 

The Commission having previously Is¬ 
sued its Notice of and Order for Hearing 
herein pursuant to section 11 (b) ( 1 ) of 
the Public Utility Holding Company Act 
of 1935; and 

Utilities Employees Securities Com¬ 
pany, a Delaware corporation, having 
filed an application to intervene in these 
proceedings, representing that it is the 
holder of securities of Associated Gas and 
Electric Corporation in the principal 
amount as of September 30, 1941, of 
$29,843,025 and. in addition, as of the 
same date, securities of Associated Gas 
and Electric Company in the principal 
amount of $6,202,330, that it further has 
holdings in various associate companies 
of Associated Gas and Electric Corpora¬ 
tion, and that specific reference has been 
made to it in the Notice of and Order for 
Hearing in these proceedings; and 
Utilities Employees Securities Com¬ 
pany having further requested oral argu¬ 
ment in the event the Commission re¬ 
quired further proof of the necessity and 
advisability of permitting it to intervene; 
and 

The Commission having considered 
said application and the affidavit in sup¬ 
port thereof and not deeming it neces¬ 
sary or appropriate to hold oral argu¬ 
ment, in view of the order being entered 
herein; 

It is ordered, That said application for 
leave to intervene be and the same is 
hereby denied, without prejudice, how¬ 
ever, to the right of said Utilities Em¬ 
ployees Securities Company to renew its 
application for leave to intervene and to 
be made a party to the proceedings, at 
some future date; 
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It is further ordered , That the said 
Utilities Employees Securities Company 
shall be entitled to participate in said 
proceedings to the extent of cross-exam¬ 
ining witnesses, introducing evidence, 
filing of briefs, and the making of oral 
argument. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . 

(F. R. Doc. 41-8971; Filed. November 28, 1941; 
11:55 a. m.] 


(File No. 59-38] 

In the Matter of United Public Utili¬ 
ties Corporation and Its Subsidiary 
Companies, Respondents 

NOTICE OF AND ORDER GRANTING REQUEST EX¬ 
TENDING TIME FOR ANSWER AND POSTPON¬ 
ING DATE OF HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 28th day of November, A. D. 1931. 

The Commission having on October 
31, 1941 issued its Notice of and Order 
for hearing instituting proceedings under 
section 11 (b) (1) of the Public Utility 
Holding Company Act of 1935 in the 
above-entitled matter; and such order 
having directed that the said respond¬ 
ents file their answer on or before No¬ 
vember 30, 1941, and that publication of 
such order be made in the Federal Reg¬ 
ister not later than 30 days prior to the 
date fixed for respondents to file their 
answers, and that a hearing be held on 
such matter on the 22nd day of Decem¬ 
ber 1941 at 10:00 o'clock A. M. at the 
offices of the Securities and Exchange 
Commission, 1778 Pennsylvania Avenue 
NW., Washington, D. C.; and 
Respondents having requested an ad¬ 
ditional 30 days in which to file their 
answer to said notice of and order for 
hearing and having also requested that 
the hearing date be postponed for 30 
days; and 

The said order of October 31, 1941 
having been served by registered mail 
upon United Public Utilities Corporation 
and its subsidiary companies, and notice 
of such order having been given by a 
general release of the Commission, dis¬ 
tributed to the press and mailed to the 
mailing list for releases issued under the 
Public Utility Holding Company Act of 
1935, but not having been published in 
the Federal Register within the time re¬ 
quired by the order of October 30, 1941; 
and 

It appearing to the Commission that 
because of such failure to publish the said 
order it is appropriate that further time 
be given to persons proposing to inter¬ 
vene, that the date of said hearing be 
postponed, and that publication of said 
order of October 31, 1941 and of this or¬ 
der be had in the Federal Register not 
later than 20 days prior to the date of the 
postponed hearing; 


Wherefore it is ordered, That the re¬ 
spondents herein be and are hereby 
granted an additional 30 days' time in 
which to file their answers; 

It is further ordered, That the date of 
the scheduled hearing on such matters 
be and it is hereby postponed to January 
22, 1942 at the same time and place and 
before the same trial examiner hereto¬ 
fore designated, and that the time within 
which any person may intervene in these 
proceedings be and it is hereby extended 
to January 12, 1942. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve notice 
of the postponed hearing aforesaid by 
mailing a copy of this order by registered 
mail to United Public Utilities Corpora¬ 
tion and each of its subsidiary companies, 
respondents, not less than 20 days prior 
to the date of the postponed hearing; and 
that notice of the entry of the said order 
of October 31, 1941 and of this order and 
of said postponed hearing is hereby given 
to all security holders of United Public 
Utilities Corporation and of its subsidiar¬ 
ies, to all consumers of such companies, 
to all States, municipalities and political 
subdivisions of States within which are 
located any of the utility assets of the 
holding company system of United Pub¬ 
lic Utilities Corporation, or under the 
laws of which any of the companies in 
said holding company system are incor¬ 
porated, to all State Commissions, State 
securities commissions and all agencies, 
authorities or instrumentalities of one or 
more States, municipalities or other po¬ 
litical subdivisions having jurisdiction 
over United Public Utilities Corporation 
or any subsidiaries thereof, or over any 
of the businesses, affairs or operations of 
any of them, and to all other persons, 
such notice to be given by publication of 
the said order of October 31, 1941 and of 
this order in the Federal Register not 
later than 20 days prior to the date here¬ 
inbefore fixed for the postponed hearing. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-8S63; Filed, November 28, 1941; 

11:53 a. m.J 


[File No. 59-381 

In the Matter of United Public Utili¬ 
ties Corporation and Its Subsidiary 
Companies. Respondents 

notice of and order for hearing 
I 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. 
on the 31st day of October, A. D. 1941. 

The Commission having examined, 
pursuant to sections 11 (a), 18 (a) and 
18 (b) of the Public Utility Holding Com¬ 
pany Act of 1935, the corporate structure 
of United Public Utilities Corporation, a 
registered holding company, and its sub¬ 
sidiary companies, the relationship 
among the companies of said bolding 


company system, the character of the 
interests thereof and the properties 
owned or controlled thereby, and it ap¬ 
pearing to the Commission from such 
examination that there are reasonable 
grounds for believing that: 

1. United Public Utilities Corporation 
directly and wholly (with one exception) 1 
owns and controls 19 subsidiaries, 13 of 
which are public-utility companies with¬ 
in the meaning of the Act, engaged in 
either the electric or gas business and 
other businesses such as water distribu¬ 
tion and steam heating; and the re¬ 
mainder of which are engaged in the 
manufacture and distribution of ice, cold 
storage, coal mining, and production of 
natural gas. The operations of the sub¬ 
sidiary companies are conducted within 
eight states of the United States (as will 
be seen from a map which appears as 
Exhibit 1 attached hereto); the utility 
operations being primarily in Indiana, 
Ohio, North Dakota, and South Dakota. 
The consolidated assets of the holding 
company system on a per books basis, as 
of December 31, 1940, were $22,601,784. 

2. The names of the subsidiary com¬ 
panies embraced in the holding company 
system of United Public Utilities Corpo¬ 
ration and the states in which such sub¬ 
sidiary companies are incorporated are 
as shown in the table which follows: 

State of 

Name of Company organization 

United Public Utilities Corpora- New Jersey, 
tion (holding company). 

Alabama United Ice Company. Delaware. 

The Bradford & Gettysburg Ohio 
Electric Light and Power 
Company. 

The Brookville and Lewisburg Ohio. 
Lighting Company. 

The Buckeye Light & Power Ohio. 
Company. 

Cap. F. Bourland Ice Com- Delaware, 
pany. 

Citizens Heat. Light and Indiana. 
Power Company. 

Dakota Public Service Com- Delaware, 
pany. 

The Eaton Lighting Company. Ohio. 

Fort Smith Gas Company. Delaware. 

The Greenville Electric Light Ohio, 
and Power Company. 

Indiana-Ohlo Public Service Indiana. 
Company. 

Knife River Coal Mining Com- Minnesota 
pany. 


Louisiana Ice Service, Inc- Delaware. 

Lynn Natural Gas Company.. Indiana. 
The New Madison Lighting Ohio. 
Company. 

Peoples Service Company- Indiana. 


Southern Gas Producing Com- Delaware, 
pany. 

Texas Ice & Refrigerating Texas. 
Company. 

Western Ohio Public Service Indiana. 
Company. 

3. The subsidiary companies which are 
public utility companies within the 
meaning of the Act, the states in which 
the businesses of such companies are 
conducted, together with gross property 
accounts as of December 31, 1940. and 
their gross revenues for the year 1940. 
are as shown in the following table: 


1 The one exception is Peoples Service Com- 
>any. in * hich there are 140 out of 396/8 
hares, or 3.5%, of the common stock oui- 
tandlng in the hands of the public. 
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Name of company 

State In which 
business opera¬ 
tions are con¬ 
ducted 

Kind of business 

Gross 
property 
per books 

Gross 

revenues 

— 





Dakota Public Service Company. 

/North Dakota_ 

(South Dakota. 

J Electric (A). 

$8,130,355 

$1,602,621 

The Bradford A Gettysburg Electric 




Lipht and Power Company ‘. 

Ohio. 

Electric. 

m063 

78,065 

The Brookvillo and Lewisbarg Lighting 


Electric. 

Conijiany 1 ......................... 

Ohio. 

73,19ft 

40,264 
1ST, 178 
S4.418 
452.709 

The Buckeye Light & Power Company «. 
The Eaton Lighting Company 1 . 

Ohio. _ 

Electric.. 

732, ft35 
121,721 

1,335,05ft 

17,017 

Ohio. 

Electric. 

The Greenville Electric Light and Power 

Company. * 

The New Madison Lighting Company 
Western Ohio Public Service Company «. 

Ohio. 

Electric. 

Ohio. 

Electric. 

14,331 

Ohio. 

Gas distribution.... 

917,905 

270.049 

Indiana-Ohk) Public Service Company.. 
Lynn Natural Gas Company_ 

fOhio. 

joas distribution.. 

609,612 
12,85ft 

122,496 

(Indiana. 

Indiana. 

Gas. 

8,768 

peoples Service Company.. 

Indiana. 

Gas manufacture and dis¬ 

223.179 

77,414 

Chitons ileat. Light and Power Com- 

Fort Smith Gas Company............... 

Indiana.. 

tribution. 

Electric (13)___ 

903,184 

417,902 

Arkansas. 

Oas distribution_ 

1,593,451 

531,700 





‘There Is pending a Joint application by each of these companies and the United Public Utilities Corporation fora 
proposed merger of the six electric companies and the one gas company located in Ohio (File 70-124). Hearings have 
boon held upon this application. No findings or order have as yet been issued. 


(A) Also steam heating service. 

Also water service. 

4. The subsidiary companies of United Public Utilities Corporation which are not 
public utility companies within the meaning of the Act, the states in which the 
operations of such companies are conducted, the nature of the businesses of such 
subsidiary companies, and their respective gross property accounts as of December 
31. 1940, are as follows: 


Name of company 

State in which busi¬ 
ness operations are 
conducted 

Kind of business 

Gross 
property 
l>er books 

Knife Kiver Coal Mining Company.. 

North Dakota. 

Coal Mining. 

$656,707 
24,006 

fe|| 9M 
227,51ft 
1,075,737 
1,159.058 

Southern Gas Producing Company. 

Cap. F. BourUnd Ice Company.. 

Arkansas. 

Arkansas. 

Natural Gas Production.. 
Ice. 

Alabama United Ice Company... 

Alabama.. 

Ice. 

Louisiana Ice Service, Inc . 

Louisiana. 

Ice. 

Texas Ice and Refrigerating Company. 

Texas. 

Ice and Cold 6torage. 


5. For the year ended December 31. 
1940 the consolidated operating revenues 
of the United Public UtUities Corporation 
and its subsidiary companies were as 

follows: 


Operating Revenues: 

Electric. $2,602,538 

Gas. 1,009.089 

Ice and Cold Storage_ 581. 549 

Coal Mining. 250. 775 

Steam Heating. 114.541 

Water and Miscellaneous_ 32,888 


Total Operating Revenues_ 4.571,380 

6 . For the twelve months ended De¬ 
cember 31, 1940 the balance of consoli¬ 
dated income before deductions for 
interest on funded and other debt 
amounted to $911,564. 

n 

And the Commission being tentatively 
of the opinion on the basis of allegations 
hereinbefore set forth that: 

7. The properties operated by the com¬ 
panies listed in Paragraph 3 of this no¬ 
tice and order constitute more than a 
single integrated public utility system as 
defined by Section 2 (a) (29) of the Act. 

8 . The properties operated by the com¬ 
panies listed in Paragraph 3 of this no¬ 
tice and order constitute more than a 
single integrated public utility system 
and systems additional thereto, control 
of which may be retained by United 

No 232-3 


Public Utilities Corporation under Sec¬ 
tion 11 (b) (1) of the Act. 

9. The major assets of the holding 
company system are located in Ohio and 
Indiana and in North Dakota and South 
Dakota; the principal or “single” inte¬ 
grated public utility system, if any, of 
said holding company system is located 
either in the Ohio-Indiana operating 
areas or in the North Dakota and South 
Dakota area. 

10. Under the terms of Section 11 (b) 
(1) and especially Clause (B) thereof. 
United Public Utilities Corporation can¬ 
not retain any interest in public utilities 
located in Arkansas. 

11. Under the terms of Section 11 (b) 
(1) and especially Clause (B) thereof. 
United Public Utilities Corporation can¬ 
not, if its principal or single integrated 
utility system is located in Ohio and In¬ 
diana, retain any interest in public 
utilities operating in North Dakota and 
South Dakota. 

12. Under the terms of Section 11 (b) 
(1) and especially Clause (B) thereof, 
United Public Utilities Corporation can¬ 
not. if its principal or single integrated 
system is located in North Dakota and 
South Dakota, retain any interest in pub¬ 
lic utilities operating in Ohio and 
Indiana. 

13. The businesses conducted by all the 
subsidiary companies named in Para¬ 


graph 4 above, except the business of 
the Knife River Coal Mining Company, 
are not reasonably incidental or eco¬ 
nomically necessary or appropriate to the 
operations of any of the electric or gas 
utility systems operated by the companies 
named in Paragraph 3 above, which are 
located in Ohio, Indiana, North Dakota 
and South Dakota; the business of the 
Knife River Coal Mining Company may 
be reasonably incidental or economically 
necessary or appropriate to the opera¬ 
tions of the Dakota Public Service Com¬ 
pany, which fact is subject to further 
proof at the hearing of this matter. 

14. Action should be taken, pursuant to 
the provisions of Section 11 (b) (1) by 
United Public Utilities Corporation to 
dispose of its interest in the subsidiary 
companies which are referred to in Para¬ 
graphs 10 to 13, inclusive, if such inter¬ 
est is found not to be retainable. 

in 

And it, therefore, tentatively appear¬ 
ing to the Commission, on the basis of 
the allegations hereinbefore set forth, 
that the holding company system of 
United Public Utilities Corporations is 
not confined in its operations to those 
of a single integrated public utility sys¬ 
tem within the meaning of the Act, or 
to those of a single, integrated public 
utility system, together with such addi¬ 
tional integrated public utility systems 
as meet the requirements of Section 11 
(b) (1) and such other businesses as 
can be retained under the standards of 
Section 11 (b) (1), and that proceedings 
should be instituted under Section 11 (b> 
(1) with respect to the United Public 
Utilities Corporation holding company 
system; 

Wherefore it is ordered. That the 
United Public Utilities Corporation and 
each of its subsidiary companies herein¬ 
before named, all of which are hereby 
made respondents herein, shall file with 
the Secretary of this Commission on or 
before November 30. 1941, joint or several 
answers admitting, denying, or other¬ 
wise explaining their respective positions 
as to each of the allegations set forth 
in Paragraphs 1 to 6 hereof, inclusive, 
and likewise with respect to the tentative 
conclusions of the Commission as set 
forth in Paragraphs 7 to 14, inclusive. 
Such answer may include a statement of 
the claim of the respondents or any of 
them as to (a) the action, if any, which 
is necessary and should be required to 
be taken (including the divestment of 
control, securities or other assets), to 
limit the operations of the holding com¬ 
pany system to a single integrated public 
utility system and to such other busi¬ 
nesses as are reasonably incidental or 
economically necessary or appropriate to 
the operations of such integrated public 
utility system; (b) the extent to which 
the respondent, United Public Utilities 
Corporation, which is a registered hold¬ 
ing company, should be permitted to 
continue to control one or more addi- 
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tional integrated public utility systems, 
as may meet the requirements of Clauses 
(A), (B) and (C) of section 11 (b) (1) 
of the Act; and (c) the extent to which 
any of said respondents should be per¬ 
mitted to retain any property or any in¬ 
terest in any business (other than the 
business of a public utility company as 
such) as provided by section 11 (b) (1) 
of the Act. 

It is further ordered. Pursuant to sec¬ 
tion 11 (b) (1) of the Act that a hearing 
be held on the 22nd day of December, 
1941 at 10:00 A. M. (or on such later date 
as the Commission may prior thereto fix 
by supplementary notice) at the offices 
of the Securities and Exchange Commis¬ 
sion, 1778 Pennsylvania Avenue North¬ 
west, Washington, D. C., in such room 
as may be designated on said day by the 
hearing room clerk in Room 1102, at 
which hearing the respondents and any 
other interested persons shall be given 
an opportunity to be heard with respect 
to the matters hereinbefore and herein¬ 
after set forth, and with respect to any 
issues raised in and matters presented by 
respondents’ answer, and at which hear¬ 
ing the respondents shall show cause why 
an order or orders should not be entered, 
pursuant to section 11 (b) (1) of said 
Act, requiring the divestment of proper¬ 
ties, securities and other assets for the 
purpose of limiting the operations of re¬ 
spondents’ holding company system so as 
to conform with the standards of section 
11 (b) (1) of said Act, and for the pur¬ 
pose of determining what steps and what 
action are necessary for that purpose. 

It is further ordered. That: 

(1) At the outset of said hearing, re¬ 
spondents shall show cause why an order 
should not be entered immediately re¬ 
quiring the divestment by any of the 
respondents herein of all or part of any 
interests in any of the companies operat¬ 
ing in States other than Ohio, Indiana, 
North Dakota and South Dakota, which 
companies are more fully set forth by 
States in Paragraphs 3 and 4 hereof; 

(2) Thereafter there will be consid¬ 
ered what evidence shall be adduced, 
what findings should be made, what ac¬ 
tion by respondents should be required, 
and what order or orders should be en¬ 
tered by the Commission, either pursuant 
to the statements made in respondents' 
answers or otherwise, in order to limit 
the operations of the holding company 
system of the respondents to the prop¬ 
erties located in the States of Ohio, In¬ 
diana, North Dakota and South Dakota 
which may be retained under the appli¬ 
cable standards of section 11 (b) (1) of 
the Act including specifically a deter¬ 
mination as to which of such integrated 
public utility systems, if any, is to be 
considered the "single integrated pub¬ 
lic utility system" retainable under Sec¬ 
tion 11 (b) (1) of said Act, and the 
extent, if any, to which additional inte¬ 
grated public utility systems and other 
businesses may upon a proper showing 
be retained under common control with 
any such single integrated public utility 


system under the applicable standards 
of Section 11 (b) (1) of the Act. 

(3) Consideration will also be given, 
and the respondents and other interested 
persons shall have an opportunity to be 
heard, with respect to the time and man¬ 
ner for disposition of any other issues 
which may be presented in these pro¬ 
ceedings, particularly with respect to 
the appropriate procedure for expedit¬ 
ing the determination of the issues 
herein. 

It is further ordered , That William W. 
Swift or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice; 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve notice 
of the hearing aforesaid by mailing a 
copy of this order by registered mail to 
the United Public Utilities Corporation 
and to each of its subsidiaries, such mail¬ 
ing to be not less than 30 days prior to 
the date hereinbefore fixed for the filing 
of answers; and that notice is hereby 
given of said hearing to all other persons, 
including the security holders of United 
Public Utilities Corporation and of its 
subsidiaries, all States, municipalities 
and political subdivisions of States with¬ 
in which are located any utility assets of 
the respondents or of any company here¬ 
inbefore mentioned by name in this or¬ 
der. all State Commissions, State secu¬ 
rities commissions, and all agencies, au¬ 
thorities or instrumentalities of one or 
more States, municipalities or other po¬ 
litical subdivisions having jurisdiction 
over any of said respondents, or over any 
of the businesses, affairs or operations 
of any of them, and that such notice shall 
be given further by general release of the 
Commission, distributed to the press and 
mailed to the mailing list of the Commis¬ 
sion for releases issued under the Public 
Utility Holding Company Act of 1935. 
Further notice shall be given to all per¬ 
sons by publication in the Federal Reg¬ 
ister, not later than thirty days prior to 
the date hereinbefore fixed for the filing 
of answers of a notice, as follows: 

NOTICE OF HEARING UNDER SECTION 11 (B) 

(1) OF THE PUBLIC UTILITY HOLDING COM¬ 
PANY ACT OF 1935 WITH RESPECT TO THE 

HOLDING COMPANY SYSTEM OF UNITED 

PUBLIC UTILITIES CORPORATION 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission adopted 
an order on the 31st day of October, 1941, 
directing that a hearing pursuant to sec¬ 
tion 11 (b) (1) of the Public Utility Hold¬ 
ing Company Act of 1935 be held with 
respect to United Public Utilities Corpo¬ 
ration and its subsidiary companies at 
the offices of the Securities and Exchange 
Commission, 1778 Pennsylvania Avenue, 
Northwest. Washington, D. C., at 10:00 
A. M., on the 22nd day of December 1941. 


Said order makes respondents in said 
proceedings United Public Utilities Cor¬ 
poration and each of its subsidiary com¬ 
panies; and, after describing the holding 
company system of said respondents 
expresses certain tentative conclusions 
with respect thereto, among which are 
tentative conclusions that the said hold¬ 
ing company system is not confined in 
its operations to those of a single inte¬ 
grated public utility system, together 
with such additional systems and other 
businesses as can be retained under the 
applicable standards of section li (b) 
(1) of said Act. 

Said order provides tha-, respondents 
shall file an answer to the allegations 
set forth in said notice and order on or 
before the 30th day of November, 1941, 
for the purposes and in the manner more 
fully set out in the order. 

On the basis of the tentative conclu¬ 
sions set forth in said notice of and 
order for hearing, said order provides 
that a hearing be held at the time and 
place hereinbefore stated, at which hear¬ 
ing the respondents and any other in¬ 
terested persons shall be given an 
opportunity to be heard with respect to 
the matters therein set forth, and with 
respect to any issues raised in and mat¬ 
ters presented by respondents’ answer, 
and at which hearing the respondents 
are directed to show cause why an order 
or orders should not be entered, pur¬ 
suant to section 11 (b) (1) of said Act, 
requiring the divestment of properties, 
securities and other assets for the pur¬ 
pose of limiting the operations of re¬ 
spondents’ holding company system as 
required by the standards of section 11 
(b) (1) of said Act, and for the purpose 
of determining what steps and what 
action is necessary for that purpose. 

Said order further provides that: 

(1) At the outset of said hearing, re¬ 
spondents shall show cause why an order 
should not be entered immediately re¬ 
quiring the divestment by any of the 
respondents herein of all or part of any 
interests in any of the companies operat¬ 
ing in States other than Ohio, Indiana, 
North Dakota and South Dakota, which 
companies are more fully set forth by 
states in Paragraphs 3 and 4 of said 
order; 

(2) Thereafter there will be consid¬ 
ered what evidence shall be adduced, 
what findings should be made, and what 
order or orders should be entered by the 
Commission, either pursuant to the 
statements made in respondents’ answer 
or otherwise, in order to limit the opera¬ 
tions of the holding company system of 
the respondents to the properties located 
in the States of Ohio, Indiana, North 
Dakota and South Dakota which may be 
retained under the applicable standards 
of section 11 (b) (1) of the Act, includ¬ 
ing specifically a determination as to 
which of such integrated public utility 
systems, if any, is to be considered the 
"single integrated public utility system ' 
retainable under section 11 (b) (1) of 
said Act, and the extent, if any, to which 
additional integrated public utility sys- 
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terns and other businesses may upon a 
proper showing be retained under com¬ 
mon control with any such single in¬ 
tegrated public utility system under the 
applicable standards of section 11 (b) 
(1) of the Act. 

(3) Consideration will also be given 
and the respondents and other inter¬ 
ested persons shall have an opportunity 
to be heard, with respect to the time 
and manner for disposition of any other 
issues which may be presented in these 
proceedings, particularly with respect to 
the appropriate procedure for expedit¬ 
ing the determination of the issues 
herein. 

Reference is made to said notice of 
and order for hearing for a more com¬ 
plete statement of the various matters 
therein set forth, and a copy of said 
notice of and order for hearing is on 
file and open to public inspection at the 
office of the Securities and Exchange 
Commission in Washington. D. C., and 
a copy of said notice of and order for 
hearing may be had upon written re¬ 
quest to the Secretary of said Commis¬ 
sion. and said notice of and order for 
hearing is hereby made a part of this 
notice as if completely set forth herein. 

Notice of said hearing is hereby given 
to the respondent and each of its subsid¬ 
iaries which are specifically named in 
the order, and to all other persons includ¬ 
ing security holders of United Public 
Utilities Corporation and its subsidiaries, 
all States, municipalities, and political 


subdivisions of States within which are 
located any utility assets owned or oper¬ 
ated by any of the subsidiaries of said 
respondents and which are named in the 
order, and all State commissions. State 
securities commissions and all agencies, 
authorities or instrumentalities of one or 
more states, municipalities or other polit¬ 
ical subdivisions having jurisdiction over 
any of the respondents or over any of the 
businesses, affairs or operations of any 
of the subsidiary or affiliated companies 
of respondent. 

Said order further provides that any 
person proposing to intervene in said 
proceedings shall file with the Secretary 
of the Securities and Exchange Commis¬ 
sion on or before the 30th day of Novem¬ 
ber 1941, his request or application 
therefor as provided by Rule XVII of the 
Rules of Practice of the said Securities 
and Exchange Commission, and any such 
request or application may state the 
position of such proposed intervener with 
respect to the allegations and tentative 
conclusions set forth in the order. The 
order provides that nothing therein is to 
be deemed to require any interested per¬ 
son to intervene as a prerequisite to being 
heard on matters affecting his interests. 

By order of the Securities and Ex¬ 
change Commission this 31st day of Octo¬ 
ber 1941. 

[seal! Francis P. Brassor, 

Secretary. 

It is further ordered, That any person 
proposing to intervene in these proceed¬ 


ings shall file with the Secretary of this 
Commission, on or before the date here¬ 
inbefore fixed within which respondent 
may file its answer, an appropriate re¬ 
quest or application for intervention as 
provided by Rule XVII of the Commis¬ 
sion’s Rules of Practice. Any such peti¬ 
tion may state the position of such pro¬ 
posed intervener with respect to the 
allegations and tentative conclusions 
hereinbefore set forth and with respect 
to what action such proposed intervener 
believes should be taken by any of the 
respondents to comply with section 11 
(b) (1) of the Act. Nothing herein con¬ 
tained shall be deemed to require any 
interested person to intervene as a pre¬ 
requisite to being heard as to matters 
affecting his interests. 

It is further ordered, That jurisdiction 
be and is hereby reserved to broaden the 
issues in this proceeding for the purpose 
of dealing with other problems presented 
under section 11 (b) (1) or under other 
provisions of the Act concerning the 
holding company system of the respond¬ 
ents, and jurisdiction is also reserved to 
make other persons respondents in these 
proceedings or in any proceedings the 
scope of which is enlarged as aforesaid, 
pursuant to such further notice as the 
Commission may deem appropriate. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

|F. R. Doc. 41-8964; Filed, November 28. 1941; 

11:53 a. m.) 


C v 


























